


United Stares Departrnenr of the Interior edf 
OFFICE OF THE SECRETARY 

WaqIringron, DC 20240 
.- 
TAKE PRIDE- 
INAMkRlCA 

JUH' 1 8 2609 

Honorable Craig Quanchello 
Governor, Pueblo of Picuris 
P.O. Box 127 
Penasco, New Mexico 87553 

Dear Governor Quanchello: 

On May 7, 2007, we received the Tribal-State Class I11 Gaming Compact behveen the State of 
New Mexico and the Pueblo of Picuris, executed on April 24,2007 (Amendment). We have 
completed ow review of this Amendment and conclude that it does not violate the Indian 
Gaming Regulatory Act of 1988 (ERA), any other provision of Federal law that does not relate 
to jurisdiction over gaming on Indian lands, or the trust obligations of the United States to 
Indians. Therefore, pursuant to my deIegated authority and Section 1 1 of IGRA, we approve the 
Amendment. This Amendment shall take effect when the notice of our approval, pursuant to 
Section 1 1 (dj(3 )(R) of IGRA, 25 U.S.C. 527 10 ($)(3)(B), is published in the Federal Register. 

We wish the Tribe and the State continued success in their economic venture. 

Sincerely, 

RC~"bI! i" /c i~  al Deputy Assistant Secretary - 
hdian Affairs 

A siiqilar letter is being sent to the Honorable Bill Richardson, Governor o f  the State of New 
Mexico 
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patent license to practice the inventions inventors have now engineered LeTx to 
embodied in U.S. Patent Application have inpeassd specificity for cancer 
601870,050, entitled "Human Cancer cells, with little to no effect on normal 
Therapy Using Anthrax Lethal Toxin cells, enhancing the effectiveness of 
Activated by Tumor Associated LRTX for cancer treatment. 
Proteases" [HHS Reference E-070-2007/ Modifying the LeTx to be activated by 
O-US-011, including background patent a makix rnetallopmtease (MMP) 
rights to U.S. Patent Application lo/ increases the specificity of LeTx for 
088,952, entitled "Mutated h'thrax cancer cells because those cells are more 
Toxin Protective Antigen Proteins that likely to activate the toxin, resulting in 
Specifically Target Cells Containing more efficient therapy. Mouse data 
High Amounts of Cell-Surface shows that the modif ed LeTx [called 
Metalloproteinases or Plasminogen PrAg-Ll/LP) is less cytotoxic to 
Activator Receptors" [WS Reference E- "normal" cells in vfvo when compared 
293-1999/0-US43] and foreign to wild-type LeTx, wh!le maintaining 
count~rparts thereto, and U.S. Patents high toxicity towards implanted human 
5,591,631 and 5,677,274, entitled tumors. Modification of the LeTx to 
"Anthrax Toxin Fusion Proteins and contain various protease recognition 
Uses Thereof' [HHS References E-064- and cleavage sites can potentially 
1993/0-US41 and E-064-1993J1-US- extend application of the technology 
O f ,  respectively] and foreign beyond melanomas to the treatment of 
counterparts thereto, to PP BioPharma, lung and colon carcinomas, and various 
LLC, which bas offices in Fort Mill, other cancers. 
South Carolina. The patent rights in The prospective exclusive license will 
these inventions have been assigned to be royalty bearing and will comply with 
and/or exclusively licensed to the the terms and conditions of 35 U,S.C. 
Government of the United States of 209 and 37 CFR 404.7. The prospectivs 
America. exclusive license may be granted unless 

The prospective exclusive license within sixty (611) days from t h e  date of 
territory may be worldwide, and the this published notice, the N M  receives 
field of  use may be limited to: written evidence and argument that 

A method for the treatment of cancer establishes that the grant of the license 
hVolving protease a ~ v a t e d  cancer would not be consistent with the 
wherein the cancer toxins comprise Anthrax requirements of 35 U.S.C. 209 and 37 
lethal toxin (LeTx) modified at the furin- CFR 404.7. 
recognized cleavage site to contain a matrix Applications for a license in tbe field 
metalloproteinase cleavage site, as defined by of use filed in response to h i s  notice 
the Llcenssd Patent Rights, and wherein thc will be treated as objt?cfions to he grad 
cancers Inciude, but are not limited to, 
melanoma, colon, thyroid, prostate. of  the contemplated oxclusivs license. 
pancreatic and ovarian cancer, sxclusive Comments and objections submitted to 
licensed field of use shall explicitly exclude this notice be mailable 
vaccines and -unofierapeutics for the for public inspedbn and, to the extent 
prevention or treatment of human diseases. permitted by law, will not be released 
DATES: Only comments and/or under the Freedom of Information Act, 
applications for a license which are 5 U.S.C. 552. 
received by the NIH Office of Dated: June 26, 2007. 
Technology Transfer on or before Steven M. Ferguson, 
September 4,  will be considered. Director,Division ofTechno!ogyWvelopmenl 
ADDRESSES: Requests for c o p i ~ s  of the ond Transfer, 0;fice oj'Tcchno!ogy l+mns,%r, 
patent application, inquiries, comments, National Institutes of Healtl~. 
and other materials relating to the [FR Doc. E7-12899 Filed 7-34?'; 8:45 am] 
contempIated exclusive license should BILLING CODE 41-1-P 
be directed to: David A. Lambertson, 
PhI3, Technology Licensing Specialist, 
Of ice  of Technology Transfer, National DEPARTMENT OF M E  INTERIOR 
Institutes of Health, 6011 Executive 
Boulevard, Suite 325, Rockville. MI Bureau of Indfan AfFalrs 
20852-3804; Telephone: [301) 455- 
4632; Facsimile: (301) 4024220; E-mail: Indian Gaming 
lam bertr;ond@od.nih.gov. AGENCY: Bureau of Indian Affairs, 
SUPPLEMEWARY INFORMATION: Anthrax interior, 

lethal toxin (LeTx) has been shown to ncinoN: ~~~i~~ of approved amended 
have significant toxicity to cancer cells, Tribal-~tate compacts, 
particularIy those associated with 
melanoma. Howev~r, LcTx also shows SUMMARY: This notice publishes 
significant toxicity towards normal approval of the Tribal-State Class III 
cells, preventing widespread use of the Gaming Compact between the State of 
molecule as a cancer therapy. NIH New Mexico and the Pueblo of Isleta, 
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Pueblo of Narnbe, Pueblo of Picuris, 
Pueblo of San Felipe, Pueblo of Sandia,  
Pueblo of Santa Ana, Puebla of Tesuque, 
Pueblo of Taos, Puebla of Santa Clara 
and Ohkay Owingeh. 
DATES: Effective Date: July 5 ,  2007. 
FOR FURTHER INFORMATION CONTACT: 
George. T. Skibine, Director, Office of 
Indian Gaming. Office of the Deputy 
Assistant Secretary-Policy and 
Fxonornic Development, Washington, 
D c  20240, (202) 2194066. 
SUPPLEMENTARY INFORMATION: Under 
Section 11 of the Indian Gaming 
Regulatory Act of 1988 DGRA), Public 
Law 300497, 25 U.S.C. 2710, the 
Secretary of  the Interior shall publish in 
the Federal Register notice of the 
approved Tribal-State Compacts and 
Amendments for the purpose of 
engaging in Class III gaming ndivities 
on Indian lands. This Amendment 
includes a provision that would 
eliminate any payments to the state 
should b e  state permit any licensed 
horse racetrack to increase number of 
machines, increase hours of operation, 
allow operation of gaming machines 
outside licensed premises or operate 
table games. This Amendment extends 
the term of the Compact until June 30, 
2037. 

Dated: June 18,  2007. 
George T. Skibine, 
Principal Deputy Assistant Secretary-Indion 
Aflairs. 

Doc. E7-32904 Filed 7-3-07; 5:45 am] 
BILLING CODE 43lWKP 

1 NTERNATIONAL TRADE 
COMMISSION 

Agency Form Submitted for OMB 
Revlew 

AGENCY: United States International 
Trade Cornmission. 
ACTION: In accordance with the 
provisions of the Paperwork Reduction 
Act of 1995 (44 U.S.C. Chapter 3.51, the 
Commission has submitted a regusst for 
emergency processing for review and 
clearance of questionnaires to the Office 
of Management and Budget [OMB). 

E F E C W E  PATE: July 5,  2007. 
Purpose of ln~ormotion Collection : 

The form is for use by the Commission 
in connection with investigation No. 
TI-5003-1, Textiles and Apparel: Effect 
of Special Rules on Trade Murkets on d 
Industries, instituted under section 5003 
of Tax Relief and Health Care Act of 
ZOO6 {TRHCA) (Public Law No. 109- 
432). The Commission must submit its 
report to Congress by June 20, 2008, 



TRJBAL-STATE CLASS rn GAMING COMPACT 
State of New Mexico-Pueblo of Picuris 

INDIAN GAh4ING COMPACT 

ZNTRODUCTION 

The State of New Mexico ("State") is a sovereign State of the United States of 
America, having been admitted to the Union pursuant to the Act of June 20, 19 10,36 Statutes 

. at Large 557, Chapter 3 10, and is authorized by its constitution to enter into contracts and . 
agreements, including this Compact, with the Tribe; 

The Pueblo of Picuris ("Tribe") is a sovereip federally recognized Indian tribe and its 
governing body has authorized the officials of the Tribe to enter into contacts and 
agreements of every description, including this Compact, with the State; 

The Congress of the United States has enacted the Indian Gaming Regulatory Act of 
1988,25 U.S.C. I$ (i 2701-2721 (hereinafter "IGRA"), which permits hdian tribes to conduct 
Class 111 Gaming on Indian Lands pursuant to a tribal-state compact entered into for that 
purpose; 

The 1999 State legislature has enacted SB 737, as 1999 N.M. Laws, ch. 252,  h o w n  
as the "Compact Negotiation Act," creating a process whereby the State and the Tribe have 
engaged in negotiations leading to this Compact, with review by a joint IegisIative 
committee, and with final approval by n majority vote in each house of the legislature; 

The Tribe owns or controIs Indian Lands and by Ordinance has adopted rules and 
regulations governing Class IH games played and related activities at any Gaming FaciIity; 
The State and the Tribe, in recognition of the sovereign rights of each party and in a spirit of 
cooperation to promote the best interests of the citizens of the State and the members of the 
Tribe, have engaged in good faith negotiations recognizing and respecting the interests of 
each party and have agreed to this Compact. 

NOW, THEREFORE, the State and the Tribe agree as follows: 

TERMS AND CONDITIONS SECTION 

SECTION 1. Purpose and Objectives. 

The purpose and objectives of the State and the Tribe in making this Compact are as 
follows: 

A. To evidence the good will and cooperative spirit between the State and the Tribe; 



B. To continue the development of an effective government-to-government 
' 

relationship between the State and the Tribe; 

C. To provide for the regulation of Class I11 Gaming on Indian Lands as required by 
the IGRA; 

D. To fulfill the purpose and intent of the IGRA by providing for tribaI gaming as a 
means of generating tribal revenues, thereby promoting tribal economic deveIopment, tribal 

- self-sufficiency, and strong tribal government; . 

E. To provide revenues to fund tribal. government operations or programs, to provide 
for the general welfare of the tribal members and for other purposes allowed under the IGRA; 

F. To provide fox the effective regulation of Class LPI Gaming in which the Tribe shall 
have the sole proprietary interest and be the primary beneficiary; and 

G. To address the State's interest in the establishment, by the Tribe, of ruIes and 
procedures for ensuring that Class I11 Gaming is conducted fairly and honestly by the owners, 
operators, employees and patrons of any Class III Gaming enterprise on Indian Lands. 

H. To settle and resolve certain disputes that have arisen between the Tribe and the 
State under the provisions of the Predecessor Agreements. 

SECTION 2. Definitions. 

For purposes of this Compact, the following definitions pertain: 

A. "Class IIT Gaming" means a11 forms of gaming as defrned in 25 U.S.C. $ 2703(8): 
and 25 C.F.R. ?J 502.4. 

B, "Conipact" means this compact between the Srale and the Tribe. 

C. "Gaming Employee" means a person connected directly with the conduct of Class 
I11 Gaming, or handling the proceeds thereof or handIing any Gaming Machine; but "Gaming 
Employee" does not include: 

1.  Bartenders, cocktail servers or other persons engaged solely in preparing or 
serving food or beverages; 

2. Secretarial or janitorial personnel; 



3. Stage, sound and light technicians; or 
4. Other nongaming personnel. 

D. "Gaming Enterprise" means the tribaI entity created and designated by the Tribe a s  
having authority to conduct Class 111 Gaming pursuant to this Compact. 

E. "Gaming Facility" means the buildings or structures & which Class 111 Gaming is 
conducted on Indian Lands. 

F. "Gaming Machine" means a mechanical, electromechaaical or electronic 
contrivance or machine that, upon insertion of a coin, token or similar object, or upon 
payment of any consideration, is available to play or operate a game, whether the payoff is 
made automatically from the Gaming Machine or in any other manner. 

G. '71ndian Lands" means: 
2 .  all lands within the exterior boundaries of the Tribe's reservation and its 

confirmed grants from prior sovereigns; or 
2. any other lands title to which is either held in tnzst by the United States for 

the exclusive benefit of the Tribe or a member thereof or is held by the Tribe or a member 
thereof subject to restrictions against ahenation imposed by the United States, and over which 
the Tribe exercises jurisdiction and governmental authority, but not incIuding any Iand within 
the boundaries of a municipality that is outside of the boundaries of the Tribe's reservation or 
confirmed Spanish grant, as those boundaries existed on October 17, 1988. 

H. "Key Employee" means that term as defined in 25 CFR Section 502.14. 

I. "Management Contract" means a contract within the meaning of 25 U.S.C. 5 5 
27 10(d)(9) and 271 1. 

J. "Management Contractor" means any person or entity that has entered into a 
Management Contract with the Tribe. 

I<. "Ordinance" means the gaming ordinance and any.amendmen~ tilereto adopted by 
the Tribal Council of the Tribe. 

L. "Predecessor Agreements" means the tribal-state class III gaming compact and the 
accompanying revenue sharing agreement entered into between the Tribe and the State 
pursuant to 1997 Laws, ch. 190, 58 1,2. 

M. "Primary Management Official" means that tern as defined in 25 CFR Section 
502.19. 



N. "Stale" means the State of New Mexico. 

0. "State Gaming R'epresentative" means that person designated by the gaming 
control board pursuant to the Gaming Control Act [60-2E-1 to 60-2E-60 NMSA 19781 who 
will be responsible for actions of the State set out in the Compact. The State Legislature may 
enact legislation to establish an agency of the State to perform the duties of the State Gaming 
Representative. 

P. "Tribal Gaining Agency" means the tribal governmental agency which will be 
identified to the State Gaming Representative as the agency responsible for actions of the 
Tribe set out in the Compact. It will be the singIe contact with the State and may be relied 
ttpcln as such by the State. 

Q. "Tribe" means any Indian Tribe, Nation or Pueblo located within the State of New 
Mexico entering into this Compact as provided for herein. 

SECTION 3. Authorized Class III Gaming. 

The Tribe may conduct, only on Indian Lands, subject to all of the terms and 
conditions of this Compact, any or all forms of Class 111 Gaming. 

Subject to the foregoing, the Tribe shall establish, in its discretion, by tribal law, such 
limitations as it deems appropriate on the number and type of Class I11 Gaming conducted, 
the location of Class I11 Gaming on Indian Lands, the hours and days of operation, and 
betting and pot limits, applicable to such gaming. 

SECTION 4. Conduct of Class 111 Gaming. 

A. Tribal Gaming Agency. The Tribal Gaming Agency will assure that the Tribe will: 

1. operate ail Class HI Gaming pursuailt to this Compacl, lribal law, [lie IGF.4 
and other applicable Federal law; 

2. provide for the physical safety of patrons in any Gaming Facility; 

3. provide for the physicaI safety of personnel employed by the Gaming 
Enterprise; 

4. provide for the physical safeguarding of assets transported to and from the 
Gaining Facility and cashier's cage department; 



5. provide for the protection of the property of the patrons and the Gaming 
Enterprise from illegal activity; 

6. participate in licensing of primary management oficials and key employees 
of a Class III Gaming Enterprise; 

7 .  detain persons who may be involved in illegal acts for the purpose of 
notifying law enforcement authorities; and 

- 8. record and investigate any and all unusual occurrences related to Class III 
Gaming within the Gaming Facility. 

B. Regulations, Without affecting the generality of the foregoing, the Tribe shall 
adopt laws: 

1. prohibiting participation in my CIass ILI Gaming by any person under the 
age of twenty-one (21); 

2. prohibiting the employment of my person as a Gaming Employee who is 
under the age of twenty-one (2 1) or who has not been licensed in accordance with the 
applicable requirements of federal and tribal Iaw; 

3. requiring the Tribe to take all necessary action to impose on its gaming 
operation standards and requirements equivalent to or more stringent than those contained in 
the federal Fair Labor Standards Act of 193 8, the federal Occupational Safety and Health Act 
of 1970, and any other federal laws generally applicable to Indian tribes relating to wages, 
hours of work and conditions of work, and the regulations issued thereunder; 

4. requiring that on any construction project involving any Gaming Facility or 
related structure that is funded in whole or in part by federal funds, a11 workers will be paid 
wages meeting or exceeding the standards established for New Mexico under the federal 
Davis-Bacon Act; 

5. prohibiting the Tribe, the Gaming Enterprise and a Management Contractor 
from discriminating in the employment of persons to work for the gaming Enterprise or in the 
Gaming Facility on the grounds of race, color, national origin, gender, sexual orientation, age 
or handicap, provided, however, that nothing herein shall be interpreted to prevent the Tribe 
from granting preference in employment actions to tribal members or other Indians in 
accordance with established tribal laws and policies; 

6. providing to all employees of a gaming establishment employment benefits, 
including, at a minimum, sick leave, life insurance, paid annual leave and medical and dental 



insurance as well as providing unemployment insurance and workers' compensation 
insurance through participation in programs offering benefits at least as favorable as those 
provided by comparabIe state programs; 

7. providing a grievance process for an employee in cases of disciplinary or 
punitive action taken against an employee that includes a process for appeals to persons of 
greater authority than the immediate supervisor of the employee; 

8. permitting State Department of Environment: inspectors to inspect Gaming 
Facilities' food service operations dwing normal Gaming Facility business hours to assure 
that standards and requirements equivalent to the State's Food Service Sanitation Act 
[Chapter 25, Article 1 W S A  2 9781 are maintained; 

9. prohibiting a gaming enterprise kom cashing any paycheck or any type of 
government assistance check, including Social Security, T m ,  pension and other sirniIar 
checks, for any patron; 

10. prohibiting a gaming enterprise from extending credit by accepting IOUs 
or markers from its patrons; 

I I. requiring that the Gaming Enterprise post on each Gaming Machine the 
odds of a player achieving a winning outcome from the games available on that Gaming 
Machine ; 

12. requiring that automatic teller machines on Gaming Facility premises be 
programmed so that the machines will not accept cards issued by the State to TANF 
recipients for access to TANF benefits; 

13. providing that each electronic or electromechanical gaming device iu use 
at the Gaming FaciIity must pay out a mathematically demonstrable percentage of all 
amounts wagered, which must not be less thrtn eighty percent (80%); 

14. providing thal all gaming machines on the preimises of the Galniilg 
Facility will be connected to a central computerized reporting and auditing system on the 
Gaming Facility premises, which shall collect on a continual basis the activity o f  each 
Gaming Machine in use at the Gaming Facility, and that by no later than ninety days after 
this Compact takes effect, the wager and payout data of each machine, once it is fed into the 
Gaming Enterprise's central computer, may be accessed eIechonically by the State Gaming 
Representative by a dedicated telecommunications connection, on a "read-only" basis, upon 
entry of  appropriate security codes; but provided that in no event shall the State Gaming 
Representative be able to alter or affect the operation of any Gaming Machine or other device 
on the premises of the Gaming Facility, or the data provided to the central computer, and 



provided further that the system for electronic access to the machine wager and payout data 
collected by the Gaming Enterprise's central computer shall be constructed and instalIed at 
the State's cost, arid shalI be designed in conjunction with Gaming Enterprise technical staff 
so as to preserve the integrity of the system and the data contained therein, to minimize any 
possibility o f  unauthorized access to the system or tampering with the data, and to minimize 
any access by the State Gaming Representative to information other than machine wager and  
payout data residing in the central reporting and auditing system; 

15. enacting provisions that: 

(a) prohibit an employee of the Gaming Enterprise Erom selling, 
serving, giving or delivering an alcoholic beverage to an intoxicated person or from 
procuring or aiding in the procurement of any alcoholic beverage for an intoxicated person at 
the Gaming FaciIity; 

(b) require Gaming Enterprise employees that dispense, sell, serve or 
deliver alcoholic beverages to attend Alcohol Server Education Classes similar to those 
classes provided for in the New Mexico Liquor Control Act; and 

(c) require the Gaming Enterprise to purchase and maintain a liquor 
liability insurance policy that will provide, at a minimum, personal injury coverage of one 
million dollars ($1,000,000$ per incident and two million dollars ($2,000,000$ aggregate per 
poIicy year; 

16. prohbiting alcoholic beverages from being sold, served, delivered or 
consumed in that part of a Gaming Facility where gaming is allowed; 

17. requiring the gaming enterprise to spend an amount that is no less than 
one-quarter of one percent (.25%) of its net win as that term is defined herein annually to 
fund or support programs for the treatment and assistance of compvlsive gamblers in New 
Mexico or who patronize New Mexico gaming facilities, and for the prevention of 
compulsive gambling in New Mexico; and requiring that a substantial portion of such funds 
be distributed to an organization that has experhe in and provides counseling, Llte~ventiorl 
or other services for compulsive gamblers in New Mexico, and whose services are available 
to all persons without regard to race or tribal membership; 

18. governing any Management Conttact regarding its Class 111 Gaming 
activity so that it conforms to the requirements of tribal law and the IGRA and the regulations 
issued thereunder; 

19. prohibiting the operation of any Class 111 Gaming for at least four (4) 
consecutive hours daily, Mondays through Thursdays (except federal hoIidays); 



20. prohibiting a Tribal Gaming Enterprise and the Tribe from providing, 
allowing, contracting to provide or arranging to provide alcoholic beverages for no charge o r  
at reduced prices, or from providing, allowing, contracting to provide or arranging to provide 
food or lodging for no charge or at nominal prices, at a Gaming Facility or lodging facility a s  
an incentive or enticement for patrons to game; and 

2 1. requiring the Tribe, the Tribal Gaming Ente'rprise or a Management 
Contractor to report to the secretary of state, in the same manner and at the same times as a r e  
required of political committees under the provisions of the State's Campaign Reporting Act 

- (NMSA 1978 $3 1-19-25 through 1-19-36) any and all contributions, .whether directly or 
through an agent, representative or employee, of any moneys derived from revenue from t h e  
Gaming Enterprise, or of anything of value acquired with that revenue, to a candidate, 
poIitical committee or person holding an office elected or to be elected at an election covered 
by the State's Campaign Reporting Act and provided that in the event m y  report required to 
be made hereunder is not made within the time specified herein, or is false or incompIete in 
any respect, the Tribe shall be liable to pay to the secretary of state a penalty in the amount of 
fifty dollars ($50.00) for each working day after the day on which the report was due until the  
day on which the complete or true report is filed, up to a maximum of five thousand dollars 
(f 5 OOO), except that with respect to the report due on the Friday before an election the 
penalty shall be five hundred dollars ($500) for the first working day after the due date and 
fifty dollars ($50.00) per working day thereafter, up to a maximum of five thousand dollars 
($5000). 

The Tribal Gaming Agency will provide true copies of dl h b a l  laws and regulations 
affecting Class III Gaming conducted under the provisions of this Compact to the State 
Gaming Representative within thirty (30) days after the effective date of this Compact, and 
will provide true copies of any amendments thereto or additional laws or regulations 
affecting gaming within thirty (30) days after their enactment or approval, if any. 

C. Audit and Financial Statements. The Tribal Gaming Agency shall require all 
books and records relating to Class IT1 Gaming to be maintained in accordance with generally 
accepted accounting principles. All such books and records shall be retained for a period of at 
least five (5 )  years Corn the date of cieation, as required by 25 C.F.R. 8 57 1.7(c). Not less 
than annually, the Tribal Gaming Agency shall require an audit and a certified fmancial 
statement covering all financial activities of the gaming enterprise by an independent 
certified public accountant licensed by the State. The financial statement shall be prepared in 
accordance with generally accepted accounting principles and shall be submitted to the Tribal 
Gaming Agency within one hundred twenty (120) days of the close of the Tribe's fiscal year. 
Copies of the financial statement and the audit shall be furnished to the State Gaming 
Representative and the state treasurer by the Tribal Gaming Agency within one hundred 
twenty days of the agency's receipt of the documents, but such documents shall be subject to 
the provisions of 5 4(E)(3) of this Compact. The Tribe will maintain the following records 



for not less than five (5) years: 

1. revenues, expenses; assets, liabilities and equity for each Gaming 
Enterprise; 

2. daily cash transactions for each Class 111 Gaming activity at each Gaming 
Facility, including but not limited to transactions relating to each gaming table bank, game 
dropbox and gaming room bank; 

3. all markers, IOUs, returned checks, hold checks or other similar credit 
instruments; 

4. individual and statistical game records, except for card games, to reflect 
statistical drop and statistical win; for electronic, computes, or other technologically assisted 
games, anaIytic reports which show the total amount of cash wagered and the total mount  of 
prizes wen; 

5. contracts, correspondence and other transaction documents relating to all 
vendors and contractors; 

6. records of all tribal gaming enforcement activities; 

7. audits prepared by or on behalf of the Tribe; and 

8. personnel information on all Class III Gaming employees or agents, 
including rotsttion sheets, hours worked, employee profiles and background checks. 

D, VioEations. The agents of the Tribal Gaming Agency shall have unrestricted access 
t o  the Gaming Facility during all hours of Class In Gaming activity, and shall have 
immediate and unrestricted access to any and all areas of the Gaming Facility for the purpose 
of ensuring compliance with the provisions of this Compact and the Ordinance. The agents 
shall report immediately to the Tribal Gaming Agency any suspected violation of this 
Compact, the Ordinance, or regulations of the Tribal Gaming Agency by the gaming . 

enterprise, Management Contractor, or any person, whether or not associated with Class 111 
Gaming. 

E. State Gaming Representative. 

1. Upon written request by the State to the Tribe, the Tribe will provide 
infomation on primary management officials, key employees and suppliers, sufficient to 
allow the State to conduct its own background investigations, as it may deem necessary, so 
that it may make an independent determination as to the suitability of such individuals, 



cohsistent with the standards set forth in Section 5 of this Compact. The Tribe shall consides 
any information or recommendations provided to it by the State as to any such person or 
entity, but the Tribe shall have the fmal say with respect to the hiring or licensing of any such 
person or entity. 

2. Notwithstanding that the Tribe has the primary responsibility to administer 
and enforce the regulatory requirements of this Compact, the Tribal Gaming Agency will 
certify annually to the State Gaming Representative that the Tribal Gaming Agency has met 
its obIigations under this Compact. AdditionaIly, the State Gaming Representative shalI 
have the right to inspect a Gaming Facility, Class 111 Gaming activity, and a11 records relating 
to Class III Gaming of the Tribe, subject to the following conditions: 

(a) with respect to public areas of a Garning Facility, at any time 
witllozlt prior notice during normal Gaming Facility business hours; 

(b) with respect to private areas of a Gaming Facility not accessible t o  
the public, at any time during normal Gaming Enterprise business hours, immediately after 
notifying the Tribal Gaming Agency and Gaming Enterprise of his or her presence on the 
premises and presenting proper identification, and requesting access to the non-public areas 
of the Gaming Facility. The Tribe, in its sole discretion, may require an employee of the 
Garning Enterprise or the Tribal Gaming Agency to accompany the State Gaming 
Representative at a11 times that the State Garning Representative is on the premises of a 
Gaming Facility, but if the Tribe imposes such a requirement, the Tribe shall require such an 
employee of the Gaming Enterprise or the Tribal Gamlng Agency to be available at all times 
for such purpose; 

(c) with respect to inspection and copying of all management records 
relating to Class III Gaming, at any time without prior notice between the hours of 9:00 a.m. 
and 4:00 p.m. Monday through Friday, excluding official holidays. The reasonable costs of 
copying will be borne by the State; and 

(d) whenever the State Garning Representative, or his designee, enters 
the premises of the Gaming Facility [or any such inspection, such Representative, or 
designee, shall identify himself to security or supervisory personnel of the Gaming 
Enterprise. 

The State Gaming Representative may contract with private persons, firms or other entities 
for the purpose of performing certain of his functions, but the State Gaming Representative 
will be the single contact with the Tribe and may be relied upon as such by the Tribe. 

3. a) Any information, documents or communications provided to the State 
Gaming Representative, his agents or contractors, or to any other official, agency or entity of 



the State (all of which are collectively hereinah refefred to as 'Wle State entities") by the 
Tribe, the Tribal Gaming Agency or the Gaming Enterprise, or prepared fiom information 
obtained from the Tribe, the Tribal Gaming Agency or the Gaming Enterprise, under the 
provisions of this Compact or under the provisions of the Predecessor Agreements, are 
confidential. Any State entity that has received any infomation, documents or 
communications h m  the Tribe, the Tribal Gaming Agency or the Gaming Enterprise: i) 
&ay release or disclose the same only with the prior written consent of the'Tribe or pursuant 
to a lawful court order after timely notice of the proceeding has been given to the Tribe; ii) 
shall maintain all such information, documents and cornmications in a secure pIace 
accessible only to authorized oficials and employees of the State entity that has received t he  
same; and iii) shall adopt procedures and regulations to protect the confidentiality of the 
information, documents and communications provided by the Tribe, Tribal Gaming Agency 
or Gaming Enterprise. 

b) These prohibitions shall not be construed to prohibit: 

i) the furnishing of any infomation to a law enforcement or regulatory 
agency of the Federal Government; 

ii) the State from making known the names of persons, firms, or 
corporations conducting Class 111 Gaming pursuant to the terms of this Compact, locations at 
which such activities are conducted, or the dates on which such activities are conducted; 

iii) publishing the terms of this Compact; 

iv) disclosing information as necessary to audit, investigate, prosecute 
or arbitrate violations of this Compact or other applicable laws or to defend suits against the 
State; and 

v) complying with subpoenas or court orders issued by courts of 
competent jurisdiction. 

c) Notwithstanding the hegoing,. the Tiibe agrees thai: 

i) the following documents and information may be released by a State 
entity to the public: the Tribe's gaming ordinance and regulations of the Tribal Gaming 
Agency; oEciaE rulings of the Tribal Gaming Agency in matters not subject to a 
confidentiality order imposed by the Agency; other infon-hation m d  documents o f  the Tribal 
Gaming Agency or the Gaming Enterprise ordinarily available to the public; quarterly Net 
Win figures used as the basis for computation of the Tribe's revenue sharing payment under 
the provisions of Section 1 I of this Compact; and correspondence between the Tribe or a 
tribal entity and a State entity, unless such correspondence is specifically labeled 



"Confidential;" 
ij) a State entity may release to the public aggregate figures compiled 

by totaling comparable figures fiom the annual financial statements of all of the New Mexico 
gaming tribes; and 

iii) the report of the annual audit of the Gaming Enterprise that is 
provided by the Tribe to the State Gaming Representative shall be availab1e.to the public to 
the same extent that similar information that is required to be provided to the State by non- 
Indian gaming entities is available to the public, pursuant to the provisions of applicable law 
and the policies and regulations of the Gaming Control Boad, at the time the request for the 
report of the annual audit is made. 

4. To the firllest extent allowed by State law, the Tribe shall have the right to 
inspect State records concerning all Class 111 Gaming conducted by the Tribe; the Tribe shall 
have the right to copy such State records, with the Tribe bearing the reasonable cost of 
copying. 

5. The Tribe shall reimburse the State for the costs the State incurs in carrying 
out any functions authorized by the terms of this Compact. The Tribe and the State agree that 
to require the State to keep track of and account to the Tribe for all such costs would be 
unreasonably burdensome, and that a fair estimate of the State's costs of such activity as of 
the date on which this Compact takes effect is one hundred thousand dollars ($100,000) per 
year, and that those costs will increase over time. The Tribe therefore agrees to pay the State 
the sum of one hundred thousand dollars ($100,000) per year as reimbursement of the State's 
costs of regulation, which amount shall increase by thee percent (3%) each year, beginning 
as of Jaauay 1 of the k t  calendar year after this Compact has been in effect for at least 
twelve (12) months, in quarterly payments of  one-fourth of the annual amount due each, in 
advance, beginning with the first day of the first full calendar quarter after this Compact takes 
effect, and on the first day of each quarter thereafier, for as long as this Compact remains in 
effect. The Tribe and the State further agree that such amount fairly reflects the State's costs 
of regulation during the period of time that the Predecessor Agreements were in effect, and 
that the Tribe should pay the State that amount for such period, but no more. The Tribe 
therefore agrees that with its first quarterly payment due to the State under the piuvisions of 
this Paragraph, it w i l  also pay to the State an amount equal to the number of full calendar 
quarters that the Predecessor Agreements were in effect, times twenty-five thousand dollars 
($25,000), less the total amount that the Tribe actually paid to the State during such period 
under the provisions of Section 4(E)(5) of the compact portion of the Predecessor 
Agreements. If the amount thus dete'rmined is a negative number, such amount shall be 
credited against the payments due to the State under the provisions of this Paragraph until the 
Tribe has recouped such amount in full, but in such case the Tribe shall nevertheless provide 
to the State, on or before the due date for each quarterly payment, a statement of the amount 
of the overpayment still to be recouped, and the amount credited for the current payment. 



' 6. In the event the State believes that the Tribe is not administering and 
enforcing the regulatory requirements set forth herein, it may invoke the procedures set forth 
in Section 7 of this Compact. 

F. The Tribe shall comply with all applicable provisions o f  the Bank Secrecy Act, 
P.L. 9 1-508, October 26, 1970,3 1 U. S.C. 85 53 1 1-53 14, and all reporting requirements of 
the internal Revenue Service. 

SECTION 5. Licensing Requirements: . 

A. License Required. The Gaming Facility operator, but not including the Tribe, 
including its principals, primary management officials, and key employees, the Management 
Contractor and its principals, primary management officials, and key employees (if the Tribe 
hires a Management Contractor); any person, corporation, or other entity that has supplied or 
proposes to supply any gaming device to the Tribe or the Management Contractor; and any 
person, corporation or other entity providing gaming services within or without a Gaming 
Facility, shall appIy for and receive a license from the Tribal Gaming Agency before 
participating in any way in the operation or conduct of any CIass I11 Gaming on Indian 
Lands. The Tribal Gaming Agency shall comply fully with the requirements of this Section 
and of the Indian Gaming Regulatory Act, especially at 25 U.S.C. 5 § 27 10-271 1, and the 
regulations issued thereunder at 25 C.F.R. Parts 550-559, as well as the requirements of the 
Tribe's gaming ordinance and any regulations issued thereunder, in processing license 
applicati~ns and issuing licenses. 

B. License Application. Each applicant for a license shall file with the Tribal Gaming 
Agency a written application in the form prescribed by the Tribal Gaming Agency, dong 
with the applicant's fingerprint card, current photograph and the fee required by the Tribal 
Gaming Agency. 

C. Background Investigations. Upon receipt of a completed application and required 
fee for licensing, the Tribal Gaming Agency shall conduct or cause to be conducted a 
background investigation to ensure that the applicant is qualified for licensing. . 

D. Provision of Information to State Garning Representative. menever the Tribal 
Gaming Agency is required by federal or tribal law or regulations to provide to the National 
Indian Gaming Commission ('me Commission") any information, document or notice 
relating to the licensing of any key employee or primary management official of the Gaming 
Enterprise, a copy of such information, document or notice shall also be provided to f ie  State 
Gaming Representative. The State Gaming Representative shall be entitled to the same right 
to request additional infomation concerning an applicant licensee, to comment on the 
proposed licensing of any applicant Ticensee, and to supply the Tribal Gaming Agency with 



additional information concerning any applicant licensee, its is enjoyed by the Commision. 

SECTION 6. Providers of Class III Gaming Equipment or Devices or Supplies. 

A. Within thirty (30) days after the effective date of this Compact, if it has not 
already done so, the Tribal Gaming Agency will adopt sbdards for any'and all Class I11 
Gaming equipment, devices or supplies to be used in any Gaming Facility, which standards 
shall be at least as strict as the comparable standards applicable to Class 111 Gaming 
equipment, devices- or supplies within the State of Nevada. Any and all Class JII Gaming . - 
equipment, devices or supplies used by the Tribe shall meet or exceed the standards thereby 
adopted. 

B. Prior to entering into any future lease or purchase agreement for Class I11 Gaming 
equipment, devices or supplies, the Tribe shall obtain sufficient infomation and 
identification from the proposed seller or Iessor and all persons holding any direct or indirect 
financial interest in the Iessor or the Ieaselpurchase agreement to pemit the Tribe to Iicense 
those persons in accordance with applicable federal and tribal law. 

C. The seller, lessor, manufacturer ox distributor shall provide, assemble and install 
all Class 111 Gaming equipment, devices or supplies in a manner approved and licensed by 
the Tribe. 

SECTION 7. Dispute Resolution. 

A. In the event either party believes that the other party has failed to comply with or 
has otherwise breached any provision of this Compact, such party may invoke the following 
procedure: 

I. The party asserting noncompliance shall serve written notice on the other 
party. The notice shall identify the specific Compact provision believed to have been violated 
and shall specify the factuai and legal basis for the allegatidn ~Lnoncomnpliancz. Tile o o i i c ~  
shalI specifrcalIy identify the date, time and nature of the alleged noncompliance. 

2. In the event an allegation by the complaining party is not resolved to the 
satisfaction of such party within kiventy (20) days after service of the notice set forth in 
Paragraph A(1) of this section, the complaining party may serve upon the other party a notice 
to cease conduct of the particular garne(s) or activities alleged by the complaining party to be 
in noncompIiance. Upon receipt of such notice, the responding party may elect to stop the 
game(s) or activities specified in the notice or invoke arbitration and continue the game(s) or 
activities pending the results of arbitration. The responding party shall act upon one o f  the 



foregoing options within ten (1 0) days of receipt of notice from the complaining party, unless 
the parties agree to a Ionger period, but if the responding party takes neither action within 
such period the complaining party may invoke arbitration by written notice to the responding 
party within ten (10) days of the end of such period. 

3. The arbitrators shall be attorneys who are licensed members in good 
standing of the State Bar of New Mexico or of the b'ar of another state. The State will select 
one arbitrator, the Tribe a second arbitrator, and the two so chosen shalI select a third 
arbitrator. If the third arbitrator is not chosen in this manner within ten (10) days aRer the 

- second arbitrator is selected, the third arbitrator will be chosen by the American Arbitration 
Association. The arbitrators tl~ereby selected shall permit the parties to engage in reasonable 
discovery, and shall establish other procedures to ensure a full, fair and expeditious hearing 
on the matters at issue. n e  arbitrators shall determine, after hearing from each party, hether 
the arbitration proceeding or any portions thereof shall be closed to the public, but in the 
absence of such detemination the proceedings shall be open to the pubIic. The arbitrators 
shaII make determinations as to each issue presented by the parties, but the arbitrators shall 
have no authority to determine any question as to the validity or effectiveness of this 
Compact or of any provision hereof. 

4. All parties shall bear their own costs of arbitration and attorneys' fees. 

5. The results of arbitration shall be final and binding, and shall be 
enforceable by an action for injunctive or mandatory injunctive reIief against the State and 
the Tribe in any court of competent jurisdiction. For purposes of any such action, the State 
and the Tribe acknowledge that any action or failure to act on the part of any agent or 
employee of the State or the Tribe, c o n t r q  to a decision of the arbitrators in an arbitration 
proceeding conducted under the provisions of this section, occurring after such decision, 
shall be wholly unauthorized and ultra vires acts, not protected by the sovereign immunity of 
the State or the Tribe. 

B. Nothing in Subsection 7(A) shall be construed to waive, limit or restrict any 
remedy that is otherwise available to either party to enforce or resolve disputes concerning 
the provisions of this Compact. Nothing in this Section shali be deemed a waiver of the 
Tribe's sovereign immunity. Nothing in this Section shall be deemed a waiver of the State's 
sovereign immunity. 

SECTION 8. Protection of Visitors. 

A. Policy Concerning Protection of Visitors. The safety and protection of visitors to 
a Gaming Facility is a priority of the Tribe, and it is the purpose of this Section to assure that 
any such persons who suffer bodily injury or property damage proximately caused by the 



conduct of the Gaming Enterprise have an effective remedy for obtaining fair and just 
compensation. To that end, in this Section, and subject to its terms, the Tribe agrees to carry 
'insurance that Govers such injury or loss, agrees to a limited waiver of its immunity from sui t ,  
and agrees to proceed either in binding arbitration proceedings or in a court of competent 
jurisdiction, at the visitor's election, with respect to claims for bodily injury or propew 
damage proximately caused by the conduct of the Gaming Enterprise. For purposes of this 
Section, any such claim may b i  brought in itate district court, including claims arising on 
tribal land, unless it is finally determined by a state or federal court that IGRA does not 
permit the shfling of jurisdiction over visitors' personal injury suits to state court. 

B. Insurance Coverage for CIaims Required. The Gaming Enterprise shall maintain in 
effect policies of liability insurance insuring the Tribe, its agents and employees against 
claims, demands or liability for bodily injury and property damages by a visitor arising from 
an occurrence described in Paragraph A of this Section. The policies shall provide bodily 
injury and property damage coverage in an amount of at least fifty million dollars 
($50,000,000) per occurrence and fifty million doIEars ($50,000,000) annual aggregate. The 
Tribe shaIE provide the State Gaming Representative annually a certificate of insurance 
showing that the Tribe, its agents and employees are insured to the required extent and in the 
circumstances described in this Section. 

C. Limitation on Time to Bring Claim. Claims brought pursuant to the provisions of 
this section must be commenced by filing an action in court or a demand for arbitration 
within three years of the date the daim accrues. 

D. Specific Waiver of Tmrntinity and Choice of Law. The Tribe, by entering into this 
Compact and agreeing to the provisions of this section, waives its defense of sovereign 
immunity in connection with any claims for compensatory damages for bodily injury or 
property damage up to the amount of fifty million dollars ($50,000,000) per occurrence 
asserted as provided in this section. This is a limited waiver and does not waive the Tribe's 
immunity from suit for any other purpose. The Tribe shall ensure that a policy of insurance 
that it acquires to fulfill the requirements of this section shall include a provision under which 
the insurer agrees not to assert the defense of sovereign immunity on behalf of the insured, up 
to the limits of liability set forth in th i s  Paragraph. The Tribe agrees that in any claim - 

brought under the provisions of this Section, New Mexico law shall govern the substantive 
rights of the claimant, and shall be applied, as applicable, by the forum in which the'claim is 
heard, except that the tribal court may but shall not be required to apply New Mexico law to a 
claim brought by a member of the Tribe. 

E. Election by Visitor. A visitor having a claim described in this section may pursue 
that claim in any court of competent jurisdiction, or in binding arbitration. The visitor shalI 
make a written election that is final and binding upon the visitor. 





A. The parties acknowledge that they have been engaged in litigation, captioned Stage 
of New Mexico v. Jicarilla Apache Tribe, et al., Nu. 00-085 1 (J3.N.M:) (the "Lawsuit"), that 
was initiated by the State in United States District Court on June 13,2000, in which the State 
seeks an injunction against the Tribe's conduct of Class 111 gaming under the Predecessor 
Agreements unless the Tribe pays the State the full amount that the State claims it is owed 
under the revenue sharing provision of the Predecessor Agreexients. The Tribe disputes the 
validity of such provision of the f redecessor Agreements, but the parties have agreed to settle 
the dispute addressed in the Lawsuit, and have agreed to enter into this new Compact. 

B. This Compact may not be executed by the Governor of the State unless and until 
it has been executed by the appropriate representative of the Tribe, and mtil the State 
Attorney General has certified to the Governor in writing that the Tribe and the State have 
negotiated a complete settlement of the issues in dispute in the Lawsuit (except that such 
settlement shall be contingent upon tlus Compact going into effect under the provisions of 
IGRA), and that the Tribe has either paid in full the amount agreed to by the terms of the 
settlement, into the registry of fhe federal court, or has entered into a binding and fully 
enforcezble agreement for the payment of such amount that is acceptable to the Attorney 
General. Upon receiving such certification, the Governor shall execute the Compact and 
forward it to the Secretary of the Interior for approval. Upon the Secretary's affirmative 
approval of this Compact, as set forth in Paragraph C of this Section, such sum, plus interest, 
shall be immediately paid into the State General Fund. In the event the Secretary fails to 
affirmatively approve this Compact, such sum, plus interest, shall be immediately repaid to 
the Tribe. 

C. This Compact shall take effect upon publication of notice in the Federal Register 
of its approval by the Secretary of the Interior, or of the Secretary's failure to act on it within 
45 days fiom the date om which it was submitted to him; provided, however, that 
notwithstanding its taking effect, the parties expressly agree that the provisions of this 
Compact shall remain suspended, and shall confer no rights or obligations on either party, 
and that the terms and provisions of the Predecessor Agreements shall m a i n  filly in force 
and effect, subject ta the Tribe's and the State's claims in the Lawsuit, unless and until the 
Secretary shall have affirmatively approved this Compact, pursuant to 25 U.S.C. $ 
271O(d)(8)(A). 

D. Upon the publication of notice of the Secretary's affirmative approval of ths  
Compact in the Federal Register, the Predecessor Agreements shall be and become null and 
void, and of no further effect, and any and all actions as between the Tribe and the State 
arising out of the Predecessor Agreements, including dispute resolution proceedings, shaIl 
thereafter be dismissed with prejudice with no relief to either party, and the terns and 
provisions of this Compact shall go into hll force and effect, fully supplanting and replacing 
the Predecessor Agreements. 



SECTION 10. Criminal Jurisdiction. 

A. The Tribe and the State acknowledge that under the provisions of 5 23 of the 
TGRA, especially that portion codified at 18 U.S.C. 1 E66(d), jurisdiction to prosecute 
violations of State gambling laws made applicable by that section to Indian country is vested 
exclusively within the United States, unless the Tribe and the State agree in a compact 
entered into pursuant to the IGRA to transfer such jurisdiction to the State. 

3. The Tribe and the State hereby agree that, in the event of any violation of any 
State gambling law on Indian Smds or any ether crime against the Gaming Enterprise or any 
employee thereof or that occurs on the prenises of the Tribal Gaming Facility, that is 
committed by any person who is not a member of the Tribe, the State shall have and may 
exercise jurisdiction, concurrent with that of the United States, to prosecute such person, 
under its laws and in its courts. 

C. Immediately upon becoming aware of any such suspected crime by a nonmember 
of the Tribe the Gaming Enterprise or the Tribal Gaming Agecncy shall notify the state 
attorney general and the district attorney for the district in which the Gaming Facility is 
located, supplying all particulars avaiIablle to the tribal entity at the time. The Tribe agrees 
that its law enforcement and gaming agencies shall perform such additional investigation or 
take such other steps in furtherance of the investigation and prosecution of the violation as 
the district attorney may reasonably request, and otherwise cooperate fully with the district 
attorney and any state law enforcement agencies with respect to the matter, but once notice of 
a suspected violation has been given to the district attorney, the matter shall be deemed to be 
under the jurisdiction of the State; provided, however, that in the event of emergency 
circumstances involving a possible violation, the Tribe and its constituent agencies shall have 
the discretion to act as they see fit, and to call upon such other agencies or entities as they 
deem reasonable or necessary, in order to protect against any immediate threat to Iives or 
property. The State may, in its discretion, refer the matter to federal authorities, but it shall 
notify the Tribal Gaming Agency upon doing so. 

D. The State agrees &at no less frequently than mual ly  it wiII provide the Tribal 
Gaming Agency with a written report of the status and disposition of each matter referred to 
it under the provisions of this section since the last report or that was still pending at the time 
of the last report. In the event the district attorney to whom a matter is referred under the 
provisions of this section decides not to prosecute such matter, the district attorney shall 
promptly notify the Tribal Gaming Agency of such decision in writing. The Tribal Gaming 
Agency may in that event ask the attorney general of the state to pursue the matter. 

E. The district attorney for the district in which the Gaming Facility is situated may 
decline to accept referrals of cases under the provisions of this section unless and until the 



Tribe has entered into a Memorandum of Understanding with the office of the district * 

attorney to which Memorandum of Understanding the United States Attorney for the District 
of New Mexico may also be a party addressing such matters as'the specific procedures by 
which cases are to be referred, participation of the Tribal Gaming Agency and tribal law 
enforcement personnel in the investigation and prosecution of any such case, payments by the  
Tribe to the ofice of the district attorney to defiay the costs of handling cases referred under 
the provisions of this section, and related matters. 

SE.CTION 1 I. Revenue Sharing. 

A. Consideration. The Tribe shdl pay to the State a portion of its Class 131 Gaming 
revenues identified in and under procedures of this Section, in return for which the State 
agrees that the Tribe has the exclusive right within the State to conduct: all types of Class IIE 
Gaming described in this Compact, with the sole exception of the use of Gaming Machines, 
which the State may permit on a limited basis for racetracks and for veterans' and fraternal 
organizations as such organizations are described in 1997 Laws ch. 190, $5(FF). 

B. Revenue to State. The parties apee that, after the effective date hereof, the Tribe 
shall make the quarterly payments provided for in Paragraph C of this Section. Each 
payment shall be made to the State Treasurer for deposit into the General Fund of the State . 

C. Calculation of Payment Amounts. 

1. As used in this Compact, "Net Win" means the total amount wagered in 
Class I11 Gaming at a Gaming Facility, on all Gaming Machines Iess : 

(a) the amount paid out in prizes, including the cost to the Tribe of 
noncash prizes, won on Gaming Machines; 

(b) the amount paid to the State by the Tribe under the provisions of 
Section 4(E)(5) of this Compact; and 

(c) the sum of two hundred seventy-five thousand dollars ($275,000) 
per year as an amount representing tribal regulatory costs, which amount shall increase by 
three percent (3%) each year beginning on the first day of January occurring after tbe 
Compact has been in effect for at least twelve months. 

2. The amount payable by the Tribe to the State shall be an amount equal to 
eight percent (8%) of the Net Win, except that if the total Net Win in a calendar year is less 
than twelve million dollars ($12,000,000), the amount payable by the Tribe shaIl be an 
amount equal to three percent (3%) of the first four million dollars ($4,000,000) of Net Win, 

20 



and eight percent (8%) of the rest of the Net Win for the year. 

3. Payments due pursuant ti these terms shall be paid quarterly, no later than 
twenty- five (25) days after the last day of each calendar quarter, and shall be based upon the 
Net Win during the preceding quarter. If the Tribe reasonably believes that the total Net Win 
for the calendar year will be less than twelve million dollars ($12,000,0003, it may base its 
pawent  on the f ~ s t  four million dollars ($4,000,000] on the lower rate as set forth in 
paragraph (C)(2) of this Section, but if the Net Win exceeds twelve million dollars 
($12,000,000) during the calendar year, the Tribe shall pay the additional amount due on the  
first four million dollars ($4,000,000), plus iriterest as provided in this paragraph, with its - - 

next quarterly payment. In the event the Tribe makes its quarterly payments based on the rate 
of eight percent (8%), and its Net Win for the calendar year totals less than twelve million 
dollars ($12,000,000$, the Tribe may deduct the overpayment from its payment for the final 
quarter of the year. Any payment or any portion thereof that is not made within ten (10) days 
of the due date shall accrue interest at the rate of ten percent (10%) per amurn, from the 
original due date until paid. The Tribe shall accompany any payment to the State with a 
detailed breakdown of the particular obligation to which such payment applies, and the basis 
for the calculation of such payment. 

D. Limitations. 

1. The Tribe's obligation to make the payments provided for in Paragraphs B 
and C of this Section shall apply and continue only so long as k s  Compact remains in effect; 
and provided that that obligation shall terminate altogether in the event the State: 

a) passes, amends, or repeaIs any law, or takes any other action, that would 
directly or indirectly attempt to restrict, or has the effect of restricting, the scope or extent of 
Indian gaming; 

b) licenses, permits or otherwise allows any person or entity other than 
licensed horse racetracks and veterans and fraternal organizations as described in 1997 Laws, 
ch. 190. QS(FF) to operate Gaming Machines; 

c) licenses, permits or otherwise allows ,any non-Indian person or entity t o  
engage in any other form of Class I11 gaming other than a state-sponsored lottery, parimutuel 
betting on horse racing and bicycIe racing, operation of Gaming Machines, and limited 
fundraising by non-profit organizations. 

2. The parties agree that the State's allowance of the following forms of Class 
TI1 Gaming, subject to the limitations expressly set forth herein, shall not be considered an 
expansion of nontribal Class III gaming for purposes of this agreement, and shall have no 
effect on the Tribe's obligation to make the payments provided for in Paragraphs B and C of 



this Section: 

(a) the operation of a State lottery; 

(b) the operation of Gaming Machines by any fraternal or veterans 
organization as described in 1997 Laws ch. 190, 4 5(FF) but only far the benefit of such 
organization's members; 

(c) limited fundraising activities conducted by nonprofit tax exempt 
brganjzations ; 

(d) the conduct by licensed horse racetracks and bicycle tracks of parimutuel 
betting on races at such tracks, and on simulcast races at other tracks elsewhere in the 
country; and 

(e) the operation by a licensed horse racetrack of Gaming Machines on days 
on which live or simulcast horse racing occurs. 

E. Third-Party Beneficiaries. The provisions of this Section are not intended to 
create any third-party beneficiaries and are entered into soIeIy for the benefit of the Tribe and 
the State. 

SECTION 12. Duration; Termination for Non-Payment. 

A. This Compact shall have a term commencing on the date on which it goes into full 
force and effect as provided in Section 9, and ending at midnight on June 30,201 5. 

B. Notwithstanding the provisions of Paragraph A of this Section, if the Tribe fails to 
comply with any of its payment obligations to the State under Sections 4(E)(5), 9(B) or 11 of 
this Compact, and persists in such failure for a period of thirty (30) days aRer receipt, by 
certified mail. of a Notice of Noncompliance sent by the State Gaming Representalive, which 
Notice shall specify the amount due and the provision of the Compact under which such 
payment is required, this Compact, and the conduct of Class I11 Gaming by the Tribe 
hereunder, shall terminate automatically as of the end of the thirty (30)-day period, unless 
within such thirty (30)-day period the Tribe shall have invoked arbitration on a matter of fact 
as provided in Section 7(A)(2) of this Compact, and simultaneously shall have pIaced into 
escrow, in an institution that is unaMiliated with either the Tribe'or the State, a sum of money 
equal to the amount claimed due by the State. In the event the Tribe invokes arbitration, this 
Compact and the Tribe's right to conduct Class 111 gaming shall terminate automatically at 
the end of the thirtieth (30") day afkr the entry of a final, nonappealable decision by the 
arbitrators or by a court having jurisdiction of the dispute, unless the Tribe has paid the h11 



amount determined by the arbitrators or by such court to be due the State, if any. The Tribe 
shall not be entitled to avoid any pre-existing contractuaI obligations accruing to third parties 
under this Compact solely by virtue of the termination of the Compact. 

SECTION 13. Notice to Parties. . 

Unless otherwise indicated, all notices, payments, requests, reports, information or 
demand that any party hereto may desire or may be required to give to the other party hereto, 
shall be in writing and shall be personally delivered'or sent by fmt-class mail sent to the 
other party at the address provided in d i n g  by the other party. Every notice, payment, 
request, report, information or demand so given shall be deemed effective upon receipt or, if 
mailed, upon receipt or the expiration of the third day following the day of mailing, 
whichever occurs first, except that any notice of change of address shall be effective only 
upon receipt by the party to whom said notice is addressed. 

SECTION 14. Entire Agreement. 

This Compact is the entire agreement between the parties and supersedes all prior 
agreements, whether mitten or oral, with respect to the subject matter hereof. Neither thrs 
Compact nor any provision herein may be changed, waived, discharged or terminated orally, 
but only by an instrument, in writing, signed by the Tribe and the State and approved by the 
Secretary of the Interior. This Compact shall not be amended without the express approval of 
the Tribe, the Governor of the State and the State Legislaturee, as provided in the Compact 
Negotiation Act. 

SECTION 15. Filing of Compact with State Records Center. 

LJpon tile effective date of this Compact, a copy shall be filed by the Gcrvernnr \vit!? . 

the New Mexico Records Center. Any subsequent amendment or modification of this 
Compact shall be filed with the New Mexico Records Center. 

SECTION 16. Counterparts. 

This Compact may be executed by the parties in any number of separate counterparts 
with the same effect as if the signatures were upon the same instrument. All such 
counterparts shall together constitute one and the same document. 



SECTION 7 7. SeverabiTity. 

Should any provision of this Compact be found to be invalid or unenforceable by any. 
court, such determination shall have no effect upon the validity or enforceability of any other 
portion of this Compact, and all such other portions shall continue in fbI1 force and effect, 
except that this prevision shall not apply to Sections 4, 5 ,6 ,  9 and 11 hereof, or to any 
portions thereof, which the pasties agree are nonseverable. 

Date: 4 13.4 1 (77 

Date: r l ~ I 0 7  

STATE OF NEW MEXICO 

By: 
Governor 

DEPARTMENT OF THE INTENOR 

BY: Dated: 

b c ~  



TRIBALSTATE CLASS 111 GAMING COMPACT 
State of New Mexico-PuebIo of Picuris 

as Amended, ? 2007 

INTRODUCTION 

The State of New Mexico CState") is a sovereign State of the Ui~ited States of America, 
having been admined to the Union to thc Act of June 20, 19 10,36 Statutes at Large 
557, Chapter 3 P 0, and is authorized by its constitution to enter into contracts and agreements, 
including this Compact, with the Tribe; 

The Pueblo of Picuris ("Tribe") is a sovereign federaIly recognized Indian tnbe and its 
governing body has authorized the officials of the Tribe to enter into contracts and agreements of 
every description, including this Compact, with the State; 

The Congress of the United States has enacted the Indian Gaming Replatory Act of 
1988, 25 U.S.C. $ 5 2701 -272 1 (hereinafter "IGRA"'), which permits Indian tribes to conduct 
Class III Gaming on Indian Lands pursuant to a tribal-state compact entered into for that purpose; 

The 1999 State legislature has enacted SB 737, as 1999 N.N. Laws, ch. 252, known as 
the "Compact Negotiation Act," creating a process whereby the State and the Tribe have engaged 
in negotiations leading to this Compact, with review by a joint legislative committee, and with 
final approval by a majority vote in each house of the legislature; 

The Tribe owns or controls Indian Lands and by Ordinance has adopted rules and 
regulations governing Class El games played and related activities at any Gaming Facility; The 
State and the Tribe, in recognition of the sovereign rights of each party md in a spirit of 
cooperation to promote the best interests of the citizens of the State and the members of the 
Tribe, have engaged in good faith negotiations recognizing and respecting the interests of each 
party and have agreed to this Compact. 

NOW, THER.EFORE, the Stateand the Tribe agree as follows: 

SECTION 1. Purpose and Objectives. 

The purpose and objectives of the State and the Tribe in making this Compact are 
as follows: 

A. To evidence the good wiI1 and cooperative spirit between the State and the 
Tribe; 



B. To continue the deveIoprnent of an effective government-to-governlnent 
relationship between the State md the Tribe; 

C. To provide for the regulation of Class Ill Gaming on Indian Lands as required 
by the IGRA; 

D. To fulfill the purpose and istent of the I G M  by providing for tribal gaming as 
a means of generating tribal revenues, thereby promoting tribal economic development, tribal 
self-sufficiency, and strong tsibal government; 

E. To provide revenues to fund tnbal government operations or programs, to 
provide for the general welfare of the tribal members and for other purposes allowed under the 
TGM; 

F. To provide for the effective regulation of Class II! Gaming in which the Tribe 
shall have the sole proprietary interest and be the primary beneficiary; and 

G. To address the State's interest in the establishment, by the Tribe, of rules and 
procedures for ensuring that Class I l l  Gaming is conducted fairly and honestly by the owners, 
operators, employees and patrons of any Class III Gaming enterprise on Indian Lands. 

H. To sefde and resolve certain disputes that have arisen between the TTribe and 
the State under the provisions of the Predecessor Agreements. 

SECTION 2. Definitions. 

For purposes of this Compact, the following definitions pertain: 

A. "Class TII Gaming" means all foms of gaming as defined in 25 U.S.C. 5 
2703(8), and 25 C.F.R. 5 502.4. 

B. "Compact" means this compact between the State and the Tribe, and including 
the Appendix attached hereto. 

6. "Gaming Employee" means a person connected directly with the conduct of 
Class III Gaming, or handling the proceeds thereof or handling any Gaming Machine; but 
"Gaming Employee" does not include: 

1. Bartenders, cocktail servers or other persons engaged solely in 
preparing or serving food or beverages; 

2. Secretarial or janitorial personnel; 



3. Stage, sound and light technicians; or 

4. 'Other nonganiing personnel. 

D. "Gaming Enterprise" means the tribal entity created and designated by the 
Tribe as having authority to conduct Class IlI Gaming pursuant to this Compact. 

E. "Gaming FaciIity" means all buildings or structures in which Class ID Gaming 
is conducted on the Tribe" Indian Lands, subject to the limitations set forth in Section 3 of this 

- Compact. 

F. 'Gaming Machine" means a mechanical, eIectromechanical or electronic 
contrivance or machine that, upon insertion of a coin, token or simiTar object, or upon 
payment of any consideration in any manner, is available to play or operate a game of chance in 
which the outcome depends to a material degree on an element of chance, notwithstanding that 
some ski11 may be a factor, whether the payoff is made automatically fiom the Gaming Machine 
or in any other manner; but Gaming Machine does not include a TabIe Game or any device 
utilized in Table Games. Additional clarification of this definition is set forth in the attached 
Appendix. 

G. "hhan  Lands" 'ems: 

1, all lands within the exterior boundaries of the Tribe's reservation and its 
confirmed grants from prier sovereigns; or 

2. any other lands title to which is either held in trust by the United States for the 
exclusive benefit of the Tribe or a member thereof or is held by the Tribe or a member thereof 
subject to restrictions against alienation imposed by the United States, and over which the Tribe 
exercises jurisdiction and govesnmental aufioriiy, but not including any land within the 
boundaries of a municipality that i s  outside of the boundaries of the Tribe's reservation or 
confirmed Spanish grant, as those boundaries existed on October 17, 1988. 

H. "Key Employee" means that term as defmed in 25 CFR Section 502.14. 

1. "Management Contract" means a contract within the meaning of 25 U.S.C. §§ 
271b(d)(9) and 271 1. 

J. "Management Contractor" means any person or entity that has entered into a 
Management Contract with the Tribe or the Gaming Enterprise. 

K. "Ordinance" means the gaming ordinance and any amendments thereto adopted by the 
TribaI Council of the Tribe. 



L. "Predecessor Agreements" means the tribal-state class Ill gafning compact and the 
accompanying revenue sharing agreement entered into between the Tribe and the State pursuant 
to 1997 Laws, ch. 140, 1,2. 

M. "Primary Management Official1' means that term as defmed in 25 CFR Section 
502.19. 

N. "State'means the State of New Mexico. 

0. "State Gaming Representative" means that person designated by the gaming control 
board pursuant to the Gaming ControI Act [GO-2E- 1 to 60-2E-60 NMSA 19781 who will be 
responsible for actions of the State set out in the Compact. The State Legislature may enact 
legislation to estabIish an agency of the State to perfom the duties of the State Gaming 
Representative. 

P. "TribaI Gaming Agency'keans the tribal governmental agency which will be 
identified to the State Gaming Representative as the agency responsible for actions of the Tribe 
set out in the Compact, It will be the single contact with the State and may be relied upon as such 
by the State. 

Q. "Tribelkeans any Indian Tribe, Nation or Pueblo located within the State of New 
Mexico entering into this Compact as provided for herein. 

R. "Table Game" means a Class III game of chance, in which the outcome depends to a 
material degree on an element of chance, notwithstanding that some shII may be a factor, that is 
played using a wheel, cards or dice, and that requires an attendant to initiate the game or to 
collect wagers or pay prizes. Additional clarification of this definition is set forth in the attached 
Appendix. 

SECTION 3. Authorized Class Ill Gaming. 

A. The Tribe may conduct, only on Indian Lands, subject to all of the terms and 
condrtions 01 this Compact, any or all forms of Class ID Gaming: 

B. Subject to the foxegoing, the Tribe shall establish, in its df scretion, by tnbal 
law, such limitations as it deems appropriate on the number and type of CIass Ill Gaming 
conducted, the location of Class ID Gaming on Indian knds ,  the hours and days of operation, 
and betting and pot limits, applicable to such gaming. 

C. In no event shall the Tribe's Gaming Facility consist of more than two separate 
physical buildings or structures on its Indian Lands; but provided that in addition to the two 
separate physical buildings or structures otherwise permitted by this Section 3(C), the Pueblo of 



Laguna is authorized to conduct gaming operatioris at the Route 66 Casino Express, subject to 
the limitations that: (1) the Route 66 Casino Express shall not be moved from its location as of 
December 1, 2006, except as may be made necessary by improvements to the highway 
interchange with 1-40; (2) the gaming operations at the Route 66 Casino Express shall not be 
expanded beyond the level of gaming operations in existence on December 1,2006; and (3) the 
Pueblo of Laguna shall have an authorized representative sign a sworn affidavit that shall provide 
a detailed description of the gaming opekations as of that date, includirig the hours .arid days of 
operation, the specific number of Gaming Machines, and any other gaming activities, and shall 
submit said affidavit to the State Gaming Representative. 

SECTION 4. Conduct of Class III Gaming. 

A. Tribal Gaming Agency. The Tribal Gaming Agency wilI assure that the Tribe will: 

1. operate all CIass III Gaming pursuant to th i s  Compact, tribal law, the IGRA and 
other applicable Federal Iaw; 

2. provide for the physical safety of patrons in any Gaming Facility; 

3. provide for the physical safety of personnel employed by the Gaming 
Enterprise; 

4. provide for the physical safeguarding of assets transported to and from the 
Gaming Facility and cashier's cage department; 

5 .  provide for the protection of the properiy of the patrons and the Gaming 
Enterprise from illegaI activity; 

6. participate in licensing of primary management officials and key employees of 
a CIass III Gaming Enterprise; 

7.  detain persons who may be invoIved in illegal acts for the purpose of 
notrfyrng law enforcement authorities; and ' 

8. record and investigate any and all unusua! occurrences related to Class III 
Gaming within the Gaming Facility. 

B. Regulations. Without affecting the generality of the foregoing, the Tribe shall 
adopt laws : 

1. prohibiting participation in any Class Ill Gaming by any person under the age 
of twenty-one (2 1); 



2. prohibiting the employment of any person as a Gaming Employee who is under  
the age of twenty-one (21) or who has not been licensed in accordance with the applicable 
requirements of federal and tribal law; A 

3. requiring the Tribe to take all necessary action to impose on its gaming 
operation standards and requirements equivalent to or more stringent than those contained in the 
federal Fair Labor Standards Act of 1938, the federal Occupational Safety and Health Act of ' 

1970, and any other federal laws generally applicable to Indian tribes relating to wages, hours of 
work and conditions of work, and the regulations issued thereunder; 

4. requiring that on any construction project involving any Gaming Facility or 
related structure that is funded in whole or in part by federal funds, all workers will be paid 
wages meeting or exceeding the standards established for New Mexico under the federal 
Davis-Bacon Act; 

5. prohibiting the Tribe, the Gaming Enterprise and a Management Contractor 
from discriminating in the employment of persons to work for the gaming Enterprise or in the 
Gaming Facility on the grounds of race, color, national origin, gender, sexual orientation, age o r  
handicap, provided, however, that nothing herein shall be interpreted to prevent the Tribe from 
granfing preference in employment actions to tribal members or other Indians in accordance with 
established tribal laws and policies; 

6. providing to a11 employees of a gaming establishment employment benefits, 
including, at a minimum, sick Ieave, life insurance, paid annual leave and medical and dental 
insurance as well as providing unemployment insurance and workers~ompensation insurance 
though participation in programs offering benefits at least as favorabIe as those provided by 
comparable state programs, and which programs shall afford the employees due process of law 
and shall include an effective means for an employee to appeal an adverse determination by the 
insurer to an impartial forum, such as (but not limited to) the Tribe's tribal court, which appeal 
shall be decided in a timely manner and in an administrative or judiciaI proceeding and as to 
which no defense of tribaI sovereign immunity would be available; and provided that to fulfill 
this requirement the Tribe may elect to participate in the State" program upon execution of an 
appropriate agreement with the State; 

7 .  providing a grievance process for an employee in cases of disciplinary or 
punitive action taken against an employee that includes a process for appeals to persons of 
greater authority than the immediate supervisor of the employee; 

8. permitting State Department of Environment inspectors to inspect the Gaming 
Facility's food service operations during normal Gaming FaciIity business hours to assure that 
standards and requirements equivalent to the State's Food Service Sanitation Act [Chapter 25, 
Article I NMSA 19781 are maintained; 



9. prohibiting a gaming enterprise from cashing any paycheck or any type 
of government assistance check, including Social Security, TAN?, pension and other similar 
checks, for any patron; 

10. prohibiting a gaming enterprise fiom extending credit by accepting IOUs or 
markers from its patrons; 

1 I ,  requiring that automatic teller machines on Gaming Facility premises 
be programmed so that the machines will not accept cards issued by the State to TANF recipients 
for access to TANF benefits; 

22. providing that each electronic or electromechanical gaming device in use at 
the Gaming Facility must pay out a mathematically demonstrable percentage of all amounts 
wagered, wbich must not be less than eighty percent (80%), and requiring the Gaming Enterprise 
to prorninentIy post in visible locations within the Gaming Facility notices stating that the 
Gaming Enterprise is in compliance with this requirement, and providing a comprehensible 
expIanation of the meaning of this requirement; 

13. providing that all gaming machines on the premises of t he  Gaming 
Facility will be connected to a central computerized reporting and auditing system on the Gaming 
Facility premises, which shall collect on a continual basis the unaltered activity of each Gaming 
Machine in use at the Gaming Facility, and that, the wager and payout data of each machine, 
eIectronically captured by the Gaming Enterprise's central computer, may be accessed and 
downIoaded electronically by the State Gaming Representative by a dedicated 
telecommunications connection, on a "read-only"' basis, upon entry of appropriate security codes; 
but provided that in no event shall the State Gaming Representative be able to alter or affect the 
operation of any Gaming Machine or other device on the premises of the Gaming Facility, or the 
data provided to the central computer, and provided'further that the system for elecbonic access 
to the m a c h e  wager and payout data collected by the Gaming Enterprise's central computer 
shall be constructed and installed at the State's cost, and shall be designed in conjunction with 
Gaming Enterprise technical staff so as to presenre the integrity of the system and the data 
contained therein, to minimize any possibility of unauthorized access to the system or tampering 
with the data, and to minimize any access by the State Gaming Representative to information 
other than machine wager and payout dab  resilng in the central reporting and auditing system; 

14. enacting provisions that: 

(a] prohibit an employee of the Gaming Enterprise from selling, 
serving, glving or delivering an alcoholic beverage to an intoxicated person or from procuring or 
aiding in the procurement of any alcoholic beverage for an intoxicated person at the Gaming 
Facility; 



(b) require Gaming Enterprise employees that dispense, sell, serve or 
deliver alcoholic beverages to attend Alcohol Server Education Classes similar to those classes 
provided for in the New Mexico Liquor Control Act; and 

(c) require the Gaming Enterprise to purchase and maintain a liquor 
Iiability insurance policy that will provide, at a minimum, personal injury coverage of one 
milliori dollars ($1,000,000] per incident and two million dollars ($2,000,000) aggregate pet 
policy year; 

. 15. prohibiting alcoholic beverages fiom being sold, served, delivered or 
consumed in that part of a Gaming Facility where gaming is allowed; 

16. requiring the gaming enterprise to spend an amount that is no less than 
one-quarter of one percent (-25%) of its net win as that term is defined herein annually to fund or 
support programs for the treatment and assistance of compulsive gamblers in New Mexico or 
who patronize New Mexico gaming facilities, and fbr the prevention of compulsive gambling in 
New Mexico; and requiring that a substantial portion of such funds be distributed to an 
organization that has experhse in and provides counseling, intervention or other services for 
compulsive gamblers in New Mexico, and whose services are available to all persons without 
regard to race or tribaI membership; and provided that any information existing as a result of this 
Section, not including information that may identify or contain information referring to any 
gaming patron, shall not be subject to the confidentiality provisions of Section 4(E)(4) of t h s  
Compact and shall be made available for inspection and publication without restriction or 
limitation; 

17, governing any Management Contract regarding its Class III Gaming 
activity so that it conforms to the requirements of tsibal law and the IGRA and the regulations 
issued thereunder; 

18. prohibiting the operation of any Class Gaming for at Ieast four (4) 
consecutive hours daily, Mondays through Thursdays (except federal holidays); 

19. prohibiting a TribaI Gaming Enterprise and the Tribe from providing, 
allowing, contracting to provide or arranging to provide alcohoIic beverages for no charge or at 
seduced prices, or from providing, allowing, contracting to provide or arranging to provide food 
or lodging for no charge or at nominal prices, at'a Gaming Facility or lodging facility as an 
incentive or enticement for patrons ta game, except that this provision shall not apply to rewards 
received by patrons in exchange for points or credits accrued under any form of a players' club 
program; and 

20. requiring the Tribe, the Tribal Gaming Enterprise or a Management 
Contractor to report to the secretary of state, in the same manner and at the same times as are 
required of poli tical committees under the provisions of the State's Campaign Reporting Act 



(NMSA 1978 8 8 1 - 19-25 through 1-1 9-36) any and all contributions, whether directly or t hough  
an agent, representative or employee, of any moneys derived from revenue from the Gaming 
Enterprise, or of anything of value acquired with that revenue, to a candidate, political c o r h i t t e e  
or person holding an office elected or to be elected at an election covered by the State's 
Campaign Reporting Act and provided that in the event any report required to be made hereunder 
is not made within the time specified herein, or is false or incomplete in any respect, the Tribe 
shall be liable to pay to the secretary of state a penalty in the amount of fifty dollars ($50.00) for 
each working day after the day on which the report was due until the day on which the complete 
or t n ~ e  report is filed, up to a maximum of five thousand dollars ($5000), except that with respect 
to the report due on the Friday before an election the pendty shalI be five hundred dollars ($500) 
for the first working day after the due date and fifty dollars ($50.00) per working day thereafter, 
up to a maximum of five thousand dollars ($5000). 

The Tribal Gaming Agency will provide true copies of all ttlbal laws and regulations 
affecting Class Dl Gaming conducted under the provisions of this Compact to the State Gaming 
Representative within thirty (30) days after the effective date of this Compact, and wiIl provide 
true copies of any amendments thereto or additional laws or regulations affecting gaming within 
thirty (30) days after their enactment or approval, if any. 

C. Audit and Financia1 Statements. The Tribal Gaming Agency shall require all books 
and records relating to Class X41 Gaming to be maintained in accordance with generally accepted 
accounting principles. All such books and records shall be retained for a period of at least five (5)  
years from the date of creation, as required by 25 C.F.R. 5 571.71~). Not less than annually, the 
Tribal Gaming Agency shall require an audit and a certified financial statment covering all 
financial activities of the Gaming Enterprise, including written verification of the accuracy of the 
quarterly Net Win calculation, by an independent certified public accountant licensed by the 
State. The financial statement shall be prepared in accordance with generally accepted accounting 
principles and shall specify the total amount wagered in Class III Gaming on all Gaming 
Machines at the Tribe's Gaming Facility for purposes of calculating 'Wet Win" under Section I 1 
of this Compact using the fomat specified therein. The fmancial statement and audit report shall 
be submitted to the Tribal Gaming Agency, the State Gaming Representative , and the State 
Treasurer, within one hundred twenty (120) days of the close of the Tribe's fiscal year. Such 
documents shall be subject to the provisions of 9 4(E)(4) of this Compact. The Tribe will 
maintain the foITowing records for not Iess than five ( 5 )  years: 

1. revenues, expenses, assets, liabilities and equity for each Gaming Enterprise; 

2. daily cash transactions for each Class ID Gaming activity at each Gaming 
Facility, including but not limited to transactions relating to each gaming table bank, game 
dropbox and gaming room bank; 

3. individual and statistical game records, except fur card games, to reflect 



statistical drop and statistical win; for electronic, computer, or other technologically assisted 
games, analytic reports which show the total amount of cash wagered and the total amount of 
prizes won; 

4, contracts, correspondence and other transaction documents relating to all 
vendors and contractors; 

5. records of all tribal gaming enforcement activities; 

6. audits prepared by or on behalf of the Tribe; and 

7. personnel information on alI Class ID Gaming employees or agents, 
including rotation sheets, hours worked, employee profiles and background chech. 

D. Violations. Tbe agents of the Tribal Gaming Agency shall have unrestricted access to 
the Gaming Facility during all hours of Class ID Gaming activity, and shall have immediate and 
unrestricted access to any and all areas of the Gaming Facility for the purpose of ensuring 
compliance with the provisions of this Compact and the Ordinance. The agents shall report 
immediately to the Tribal Gaming Agency any suspected violation of this Compact, the 
Ordinance, or regulations of the Tribal Gaming Agency by the gaming enterprise, Management 
Contractor, or any person, whether or not associated with Class IU Gaming. 

E. State Gaming Representative. 

1. Upon written request by the State to the Tribe, the Tribe will provide 
information on primary management officiaIs, key employees and suppliers, sufficient to allow 
the State to conduct its own background investigations, as it may deem necessary, so that it may 
make an independent determination as to the suitability of such individuals, consistent with the 
standards set forth in Section 5 of this Compact. The Tribe shall consider any information or 
recommendations provided to it by the State as to any such person or entity, but the Tribe shall 
have the fmal say with respect to the hiring or licensing of any such person or entity. 

2. Notwithstanding that the Tribe has the primary responsibility to administer and 
enforce the regulatory requirements of thzls Compact, the Tribal Gaming Agency will ccrtify 
annuaIly to the State Gaming Representative that the Tribe has met its obligations under this 
Compact in accordance with the instructions and fokn set forth in the attached Appendix. 

3. The State Gaming Representative shall have the right to inspect a Gaming 
Facility, Class JII Garhing activity, including all Gaming Machines, and all records relating to 
Class Gaming of the Tribe, subject to the following conditions: 

(a) with respect to public areas of a Gaming Facility, at any time 
without prior notice during normal Gaming Facility business hours; 



(b) with respect to private areas of a Gaming Facility not accessibIe to the 
public, at any time during noma1 Gaming Enterprise business hours, imrnediateIy after notifying 
the Tribal Gaming Agency and Gaming ~nterp$se of his or her presence on the premises and 
presenting proper identification, and requesting access to the non-public areas of the Gaming 
Facility. The Tribe, in its sole discretion, may require an employee of the Gaming Enterprise or 
the Tribal Gaming Agency to accompany the State Gaming Representative at all times that the 
state Gaming Representative is on the premises of a Gaming Facility, but if the Tribe imposes 
such a requirement, the Tribe shall require such an employee of the Gaming Enterprise or the 
Tribal Gaming Agency to be available at all times for such purpose; 

(c) with respect to inspection and copying of all management records 
relating to Class ID Gaming, at any time without prior notice between the hours of 9:00 a.m. and 
4:00 p.m. Monday through Friday, excluding official holidays. The reasonable costs of copying 
will be borne by the State; 

(d) whenever the State Gaming Representative, or his designee, enters the 
premises of the Gaming Facility for any such inspection, such Representative, or designee, shall 
identify himself to security or supervisory persome1 of the Gaming Enterprise; and 

(e) in accordance with the additional requirements set forth in the attached 
Appendix. 

The State Gaming Representative may contract with private persons, firms or other 
entities for the purpose of performing certain of hiis functions, but the State Gaming 
Representative will be the single contact with the Tribe and may be relied upon as such by the 
Tribe. 

4. a) Any information, documents or commications provided to the State 
Gaming Representative, his agents or contractors, or to any other official, agency or entity of the 
State (all of which are collectively hereinafter referred to as "the State entities") by the Tribe, the 
Tribal Gaming Agency or the Gaming Enterprise, or prepared from information obtained from 
the Tribe, the Tribal Gaming Agency or the Gaming Enterprise, or any information, documents 
or communications provided to the Tribe, the Tribal Gaming Agency, or the Gaming Enterprise 
by any State entity, or prepared from information obtained fiom any State entity, under rhe 
provisions of this Compact or under the provisions of the Predecessor Agreements, are 
confidential. Any State entity that has received any information, documents or communications 
fiom the Tribe, the Tribal Gaming Agency or the Gaming Enterprise: i) may release or disclose 
the same only with the prior written consent of the Tribe or pursuant to a lawful court order after 
timely notice of the proceeding has been given to the Tfibe; ii) shall maintain all such 
information, documents and communications in a secure place accessible only to authorized 
officials and employees of the State entity that bas received the same; and iii) shall adopt 
procedures and regulations to protect the confidentiaIity of the information, documents and 
communications provided by the Tribe, Tribal Gaming Agency or Gaming Enterprise. 



b) These prohibitions shall not be construed to prohibit: 

i) the furnishing of ky information to a la* enfoscemcnt or regulatory 
agency of the Federa1 Government; 

ii) the State from making known the names of persons, firms, or 
corporations conducting Class ~ a m i n ~ ' ~ u r s u a n t  to the tkms of this Compact, locations at . 

which such activities are conducted, or the dates an which such activities are conducted; 

iii) publishing the terms of this Compact; 

iv) disclosing information as necessary to audit, investigate, prosecute or 
arbitrate violations of this Compact or other applicable laws or to defend suits against the State; 
and 

v) complying with subpoenas or court orders issued by courts of 
competent jurisdiction. 

c) Notwithstanding the foregoing, the Tribe agrees that: 

i) the following documents and information may be released by a 
State entity to the public: the Tribe" gaming ordinance and regulations of the Tribal Gaming 
Agency; official d ings  of the Tribal Gaming Agency in matters not subject to a confidentiality 
order imposed by the Agency; other information and documents of the Tribal Gaming Agency o r  
the Gaming Enterprise ordinarily available to the public; quarterly Net Win figures used as the 
basis for computation of the Tribe's revenue sharing payment under the provisions of Section 1 1 
of this Compact; information that exists as a reslllt of the requirements in Section 4(B)(16); and 
correspondence between the Tribe or a tribal entity and a State entity, unless such 
correspondence is specifically labeled "Confidential;" 

ii) a State entity may release to the public aggregate figures 
compiled by totaling comparable figures from the annual financial statements of all of the New 
Mexico gaming tribes; and 

iii) the report of the annual audit of the Gaming Enterprise that is 
provided by the Tribe to the State  arki in^ Representative shaIl be available to the public to the 
same extent that similar information that is required to be provided to the State by non-Indian 
gaming entities is available to the public, pursuant to the provisions of applicable law and the 
policies and regulations of the Gaming Control Board; at the time h e  request for the report of the 
a m a 1  audit i s  made. 

5. To the fullest extent allowed by State law, the Tribe shall have the right 



to inspect State records concehing all Class D l  Gming conducted by the Tribe; the Tribe shall 
have- the right to copy such State records, with the Tribe bearing the reasonable cost of copying. 

6. The Tribe shall reimburse the State for the costs the State incurs in carrying out 
any finctions authorized by the terms of this Compact. The Tribe and the State agree that to 
require the State to keep track of and account to the Tribe for all such costs would be 
unreasonably burdensome, and that a 'fair estimate of the State's costs af wch activity as of 
January 1,2007, is One Hundred Sixteen Thousand Dollars ($1 16,000) per year, and that those 
costs will increase over time. The Tribe therefore agrees to pay the State the sum of One 
Hundred Sixteen Thousand Dollars ($1 14,000) per year as reimbursement of the State's costs of  
regulation, which amount shall increase by five percent (5%) as of January 1 of 2012 and as of 
January 1 of every fifth year thereafier as long as this Compact remains in effect, such sum to be 
paid in quarterly payments of one-fourth of the annual amount due each, in advance. The Tribe 
and the State further agree that such amount fairly reflects the State's costs of regdation. 

7. In the event the State believes that the Tribe is not administering and 
enforcing the regulatory requirements set forth herein, it may invoke the proceduxes set forth in 
Section 7 of this Compact. 

F. The Tribe shall comply with all applicable provisions of l-he Bank Secrecy Act, P.L. 
91 -508, October 26, 1970,3 1 U.S.C. 55 53 1 1-53 14, and all reporting requirements of t he  Internal 
Revenue Service. 

G. At least annually, appropriate representatives of the Tribe shall meet with one or 
more representatives of the OEce of the Governor appointed by the Governor, one or more 
members of the House of Representatives appointed by the Speaker of the New Mexico House of 
Representatives, and one or more members of t he  Senate appointed by the President Pro 
Tempoxe of the New Mexico Senate, to discuss matters of mutual interest arising under the terms 
of ths  Compact and concerning Indian gaming in New Mexico. Such meeting shall be 
coordinated so as to involve the representatives of as many New Mexico gaming tribes as 
possible, and shall be conducted in the context of the government-to-goverament relationship 
between the State and the Tribe. 

SECTION 5. Licensing Requirements. 

A. License Required. The Gaming Facility operator, but not including the Tribe, 
including its principals, primary management officials, and key employees, the Management 
Contractor and its principals, priinary management officials, and key empIoyees (if the Tribe 
hires a Management Contractor); any person, corporation, or other entity that has supplied or 
proposes to supply any gaming device to the Tribe or the Management Contractor; and any 
person, corporation or other entity providing gaming services within or without a Gaming 
Facility, shall apply for and receive a license from the Tribal Gaming Agency before participating 



in any way in the operation or conduct of any Class ID Gaming on Indian Lands. The Tribal 
Gaming Agency shall comply fully with the requirements of this Section and of  the Indian 
Garning Regulatory ~ c t ,  especially at 25 U.S.C. §tj 2710-271 I,  and the regulations issued 
thereunder at 25 C.F.R. Parts 550-559, as well as the requirements of the Tribe's gaming 
ordinance and any regulations issued thereunder, in processing license applications and issuing 
licenses. 

B. License Application. Each applicant for a license shall file with the Tribal Garning 
Agency a written application in the form prescribed by the Tribal Garning Agency, along with the 
applicant's fingerprint card, current'photograph and the fee required by the Tribal Gaming 
Agency. 

C. Background Investigations. Upon receipt of a completed application and required fee 
for licensing, the TribaI Gaming Agency shall conduct or cause to be conducted a background 
investigation to ensure that the applicant is qualified for licensing. 

D. Provision of Information to State Gaming Representative. Whenever the Tribal 
Gaming Agency is required by federal or tribal law or regulations to provide to the National 
Indian Gaming Commission ("the Commission") any information, document QT notice relating 
to the licensing of any key employee or primary management official of the Garning Enterprise, a 
copy of such information, document or notice shall also be provided to the State Gaming 
Representative. The State Gaming Representative shall be entitled to the same right to request 
additional information concerning an applicant licensee, to comment on the proposed licensing 
of any applicant licensee, and to supply the Tribal Gaming Agency with additional information 
concerning any applicant licensee, as is enjoyed by the Commission. 

SECTION 6. Providers of Class ID Gaming Equipment or Devices or Supplies. 

A. Within thirty (30) days after the effective date of this Compact, if it has not already 
done so, the Tribal Gaming Agency will adopt standards for any and all Class ilI Garning 
equipment, devices or supplies to be used in any Gaming Facility, which standards shall be at 
least as strict as the comparable standards applicable to Class IFI Gaming equipment, devices or 
suppIies within the State of Nevada. Any and all Class III Gaming equlprnent; devices or supplies 

. used by the Tribe shall meet or exceed the standards thereby adopted. 

B. Prior to entering into any future: lease or purchase agreement for Class Gaming 
equipment, devices or supplies, the Tribe shall obtain sufficient information and identification 
from the proposed seller or lessor and a11 persons holding any direct or indirect financial interest 
in the lessor or the lease/purchase agreement to permit the Tribe to license those persons in 
accordance with applicable federal and tribal law. 



C. The seller, lessor, manufacturer or distributor shall provide, assemble and install all 
Class EI Gaming equipment, devices or supplies in a manner approved and licensed by the Tribe. 

SECTION 7. Dispute Resolution. 

A. In the event either party believes that the dther party bas failed to comply with or has 
otherwise breached any provision of this Compact, such party may invoke the following 
procedure: 

I .  The party asserting noncompliance shall serve written notice on the other 
party. The notice shall identify the specific Compact provision believed to have been violated 
and shall specify the factual and legal basis for the allegation of noncompliance. The notice shall 
specifically identify the date, time and nature of the aEIeged noncompliance. 

2. In the event an allegation by the complaining party is not resolved to the 
satisfaction of such party within twenty (20) days after service of the notice set fofih in 
Paragraph A(1) of this section, the complaining party may serve upon the other party a notice to 
cease conduct of the particular game(s) or activities alleged by the complaining party to be in 
noncompliance. Upon receipt of such notice, the responding party may elect to stop the game(s) 
or activities specified in the notice or invoke arbitration and continue the game(s) or activities 
pending the results of arbitration. The responding party shdl act upon one of the foregoing 
options within ten (10) days of receipt of notice from the complaining party, unless the parties 
agree to a longer period, but if the responding party takes neither acfion within such period the 
complaining party may invoke arbitration by written notice to the responding party within ten 
(1 0) days of the end of such period. 

3. The arbitrators shalI be attorneys who are licensed members in good 
standing of the State Bar of New Mexico or ofthe bar of another state. The State will select one 
arbitrator, the Tribe a second arbitrator, and the two so chosen shall select a third arbitrator. The 
party that served the written notice of noncompIiance shall select its arbitrator within thirty (30) 
days after the party bas invoked arbhation and the responding party shall select its arbitratox 
within thirty (30) days of the selection of the first arbitrator. If the third arbitrator is not chosen 
within thirty (30) days after the second arbitrator is selected, the third arbitrator will be chosen by 
the American Arbitration Association. The arbitrators thereby selected shaD perrnit the parties to 
engage in reasonable discovery, and shall establisl~ other procedures to ensure a full, fair and 
expeditious hearing on the matters at issue. The arbitrators shall determine, after hearing from 
each p a q ,  whether the arbitration proceeding or any portions thereof shall be closed to the 
pubIic, but in the absence of such determination the proceedings slall be open to the public. The 
arbitrators shall make determinations as to each issue presented by the parties, but the arbitrators 
shall have no authority to determine any question as to the validity or effectiveness of this 
Compact or of any provision hereof. 



4. All parties shall bear th'eir own costs of arbitration and attorneys' fees. 

5. The results of arbitration shall be fmaI and binding, and shall be enforceable by  
an action for injunctive or mandatory injunctive relief against the State and the Tribe in any court 
of competent jurisdiction. For purposes of any such action, the State and the Tsibe acknowledge 
that any action or failure to act on the pad of any agent or employee of the State or the Tribe, 

' contrary tb a decision of the arbitrators in an arbitration procebding conducted under the 
provisions of this section, occurring after such decision, shall be wholIy unauthorized and ultra 
vires acts, not protected by the sovereign immunity of the State or the Tribe. 

B. Nothing in Subsection 7(A) shall be construed to waive, limit or restrict any 
remedy that is otherwise available to either party to enforce or resolve disputes concerning the 
provisions of this Compact. Nothing in this Section shall be deemed a waiver of the Tribe's 
sovereign immunity. Nothing in this Section shall be deemed a waiver of the State's sovereign 
immunity. 

SECTION 8. Protection of Visitors. 

A. Policy Concerning Protection of Visitors. The safety and protection of visitors to a 
Gaming Facility is a priority of the Tribe, and it is the pwpose of this Section to assure that any 
such persons who suffer bodily injury or property damage proximately caused by the conduct of  
the Gaming Enterprise have an effective remedy for obtaining fair and just compensation. To 
that end, in this Section, and subject to its terms, the Tribe agrees to carry insurance that covers 
such injury or loss, agrees to a limited waiver of its immunity from suit, and agrees to proceed 
either in binding asbitration proceedings or in a court of competent jurisdiction, at the visitor's 
election, with respect to claims for bodily injury or property damage proximately caused by the 
conduct of the Gaming Enterprise. For purposes of this Section, any such claim may be brought 
in state district court, including claims arising on tribal land, unless it is finally determined by a 
state or federal court that IGRA does not permit the shifting of jurisdiction over visitors' personal 
injury suits to state court. 

B. Insurance Coverage for Claims Required. The Gaming Enterprise shall maintain in 
effect policies o f  liability insurance insuring the Tribe, its agents and employees against claims, 
demands or liability for bodily injury and property damages by a visitor arising from an 
occurrence described in Paragraph A of this Section. The policies shall provide bodily injury and 
property damage coverage in an amount of at least ten million dollars ($ IO,OOO,O00) per 
occurrence and ten million dollars ($10,000,000) annual aggregate. The Tribe shall provide the 
State Gaming Representative annually a certificate of insurance showing that the Tribe, its agents 
and employees are insured to the required extent and in the circumstances described in this 
Section. 

C. Limitation on Time to Bring Claim. Claims brought pursuant to the provisions of this 



section must be commenced by filing an action in court or a demand for arbitration within three' 
years of the date the claim accrues. 

D. Specific Waiver of Immunity and Choice of Law. The Tribe, by entering into this 
Compact and agreeing to the provisions of this section, waives its defense of sovereign i m m u n i ~  
in connection with any claims for compensatory damages for bodily injury or property damage u p  
to the amount of ten million dolIars ($10;000,000) per occurrence asserted as provided in this 
section. This is a limited waiver and does not waive the Tribe's immunity from suit for any other 
purpose. The Tribe shall ensure that a policy of irmsurance that it acquires to fulfill the 

- requirements of this section shaIS include a provision under whck the insurer agrees not to assert 
the defense of sovereign immunity on behalf of the insured, up to the Iimits of liability set forth 
in this Paragraph. The %be agrees that in any claim brought under the provisions of this 
Section, New Mexico law shall govern the substantive rights of the claimant, and shall be 
applied, as applicable, by the forum in which the cIaim is beard, except that the tribal court may 
but shall not be required to apply New Mexico law to a claim brought by a member of the Tribe. 

0 

E. Election by Visitor. A visitor having a claim described in this section may pursue that 
claim in any court of competent jurisdiction, or in binding arbitration. The visitor shall make a 
written elect~on that is final and binding upon the visitor. 

F. Arbitration. Arbitration pursuant to an election by a visitor as provided in 
Subsection E of this section shall be conducted as follows: 

1. the visitor shall submit a written demand for arbitration to the Gaming 
Enterprise, by certified mail, return receipt requested; 

2. the visitor and the Gaming Enterprise shall each designate an arbitrator within 
thirty (30) days of receipt of the demand, and the two arbitrators shall select a third arbitrator, but 
in the event the two arbitrators cannot agree on the selection of the third arbitrator within thirty 
(3 0) days of their appointment, they shall apply to the American Arbitration Association to 
appoint the third arbitrator; 

3. the arbitration pane1 shalt permit the parties to engage in reasonable 
discovery, and shall establish other procedures to ensure a full, fair and expeditious bearfig on 
the claim; and 

4. the award of the arbitration panel shall be final and binding, and may be 
enforced in a court of competent jurisdiction. 

G. Increase in Liability Limits. As of the fifth anniversary of this Compact, and at 
five-year intervaIs thereafter, the liability insurance coverage requirements set forth in Paragraph 
B of this Section, and the limit on the Tribe's waives of sovereign immunity set forth in 
Paragraph D of this Section, shall be increased by a percentage equal to the percentage increase 



in the CPI-U published by the Bureau of Labor Statistics of the United States Department of 
Labor, for the same period, rounded to the nearest one hundred thousand dollars ($100,000). 

H. Public Health and Safety. The Tribe shall establish for its Gaming Facility health, 
safety and construction standards that are at least as stringent as the current editions of the 
National Electrical Code, the Uniform Building Code, the Uniform Mechanical Code, the 
Uni foh  Fire Code'and the Uniform Plumbing Code, and any and aH construction and 
maintenance of the Gaming Facility shall comply with such standards. Inspections shall be 
conducted with respect to these standards at least annually. If the State Gaming Representative 
requests sufficiently in advance of an annuaE inspection, the State Gaming Representative may b e  
present during such inspection. The Tribe agrees to correct any deficiencies noted in such 
inspections within a time agreed upon between the State and Tribe. The Tribal Gaming Agency 
will provide copies of such inspection reports to the State Gaming Representative, if requested to 
do so in writing. 

SECTION 9. Conditions for Execution; Effective Date. 

A. T h e  parties achowledge that they have been engaged in litigation, captioned State of 
N m  Mexico v. JicariZla Apache Tribe, et a/., No. 00-0851 (D.N.M.) (the "Lawsuit7'), that was 
initiated by the State in United States District Cowt on June 13,2000, in which the State seeks 
an injunction against the Tribe's conduct of Class III gaming under the Predecessor Agreements 
unless the Tribe pays the State the full amount that the State claims it is owed under the revenue 
sharing provision of the Predecessor Agreements. The Tribe disputes the validity of such 
provision o f  the Predecessor Agreements, but the parties have agreed to settIe the dispute 
addressed in the Lawsuit, and have a p e d  to enter into this new Compact. 

B. This Compact may not be executed by the Governor of the State unless and until it has 
been executed by the appropriate representative of the Tribe, and until the State Attorney General 
has certified to the Governor in writing that the Tribe and the State have negotiated a complete 
settlement of the issues in dispute in the Lawsuit (except that such settlement shall be contingent 
upon this Compact going into effect under the provisions of IGRA), and that the Tribe has either 
paid in f u I 1  the amount agreed to by the terms of the settlement, into the registry of the federal 
court, or has entered into a binding and fully enforceable agreement' for the payment of such 
amount that is acceptable to the Attorney General. Upon receiving such certification, the 
Governor shall execute the Compact and forward it to the Secretary of the Interior for approval. 
Upon the Secretary's affirmative approval of this Compact, as set forth in Paragraph C of tlvs 
Section, such sum, plus interest, shall be immediately paid into the State General Fund. En the 
eirent the Secretaty fails to affirmatively approve this Compact, such sum, plus interest, shall be 
immediately repaid to the Tribe. 

C. This Compact shall take effect upon publication of notice in the Federal Register of 
its approval by the Secretary of the Interior, or of the Secretary's failure to act on it within 45 



days from the date on which it was submitted to him; provided, however, that notwithstanding its 
taking effect, the parties expressly agree that the provisions of this Compact shall remain 
suspended, and shall confer no rights or obligations on either party,-and that the terms and , 

provisions of the Predecessor Agreements shall remain fully in force and effect, subject to the 
Tribe's and the State's claims in the Lawsuit, unless and until the Secretary shall have 
afiirmatively approved this Compact, pursuant to 25 U. S .C. tj 27 1 O(d)(g](A). 

B. Upon the publication of notice of the Secretary's affmative approval of this 
Compact in the Federal Register, the Predecessor Agreements shall be and become null and void, 
and of no further effect, and aay and all actions as between the Tribe and the State arising out of 
the Predecessor Agreements, including dispute resolution proceedings, shall thereafter be 
dismissed witb prejudice with no relief to either party, and the terms and provisions of this 
Compact shall go into EuEl force and effect, fully supplanting and replacing the Predecessor 
Agreements. 

SECTION 10. CriminaI Jurisdiction. 

A. The Tribe and the State acknowledge that under the provisions of 5 23 of the 
IGRA, especially that portion codified at 18 U.S.C. 4 1 166(d), jurisdiction to prosecute 
violations of State gambling laws made applicable by that section to Indian country is vested 
exclusively within the United States, unless the Tribe and the State agree in a compact entered 
into pursuant to the I G M  to m s f e r  such jurisdiction to the State. 

13. The Tribe and the State hereby agree that, in the event of any vioIation of any State 
gambling law on Indian Lands or any other crirne against the Gaming Enterptise or any employee 
thereof or that occws on the premises of the Tribe's Gaming Facility, that is committed by any 
person who is not a member of the Tribe, the State shall have and may exercise jurisdiction, 
concurrent with that of the United States, to prosecute such person, under its laws and in its 
courts. 

C. ImmediateIy upon becoming aware of any such suspected crime by a nomember of 
the Tribe the Gaming Enterprise or the Tribal Gaming Agency shall noti@ the state attorney 
general and the disimct attorney for the distnct'in which the alleged crime occurred, supplying all 
particulars available to the tribal entity at the time. The Tribe agrees that its law enforcement and 
gaming agencies shall perform such additional investigation or take such other steps in 
furtherance of the investigation and prosecution of the violation as the district attorney may 
reasonably request, and otherwise cooperate fully with the district attorney and any state Iaw 
enforcement agencies with respect to the matter, but once notice of a suspected violation has 
been given to the district attorney, the matter shall be deemed to be under the jurisdiction of the 
State; provided, however, that in the event of emergency circumstances involving a possible 
violation, the Tribe and its constituent agencies shall have the discretion to act as they see fit, and 
to call upon such other agencies or entities as they deem reasonable or necessary, in order to 



protect against any immediate threat to lives or property. The State may, in its discretion, refer 
the matter to federal authorities, but it shall notify the Tribal Gaming Agency upon doing so. 

D. The State agrees that no less Erequently than annualIy it will provide the Tribal 
Gaming Agency with n written report of the status and disposition of each matter referred to it 
under the provisions of this section since the last report or that was still pending at the time of t h e  
fast report. In the event the district attorney to whom a matter is referred under the provisions o f  
this section decides not to prosecute such matter, the district attorney shall promptly notify the 
Tribal Gaming Agency of such decision in writing. The Tribal Gaming Agency may in that event 
ask the attorney general o f  the state to pursue the matter. 

E. The district attorney for a district in which the Tribe conducts Class ID Gaming inay 
decline to accept referrals of cases under the provisions of this section unless and until the Tribe 
has entered into a Memorandum of Understanding with the office of the district attorney to which 
Memorandum of Understanding the United States Attorney for the District of New Mexico may 
also be a party addressing such matters as the specific procedures by whch cases are to be 
referred, participation of the Tribal Gaming Agency and tribal law enforcement personnel in the 
investigation and prosecution of any such case, payments by the Tribe to the office of the distnct 
attorney to defray the costs of handling cases referred under the provisions of this section, and 
related matters. 

SECTION 1 I .  Revenue Sharirrg. 

A. Consideration. The Tribe shall pay to the State a portion of its Class JII Gaming 
revenues identified in and under procedures of this Section, in return for which the State agrees 
that the Tribe has the exclusive right within the State to conduct dl types of Class Gaming 
described in this Compact, with the sole exception of the use of Gaming Machines, which the 
State may permit on a limited basis for racetracks and for veterans' and fraternal organizations as 
such organizations are described in 1997 Laws ch. 190, $ 5 0 .  

B. Revenue to State. The parties agree that, after the effective date hereof, the Tribe 
shall make the quarterly payments provided for in Paragraph C of  this Section. Each payment 
shall be made to the State.Treas~u.er for deposit illto the General Fund of the State. 

C. Calculation of Payment Amounts. 

1. As used in this Compact, "Net Win" means the total amount wagered in 
Class III Gaming at a Gaming Facility, on a11 Gaming Machines less: 

(a) the amount paid out in prizes to winning patrons, including the cost to the 
Tribe of noncash prizes, won on Gaming Machines. The phrase "won on Gaming 
Machines" means the patron has made a monetary wager, and as a result of that wager, 



has won a prize of any value. Any rewards, awards or prizes, in any form, received by o r  
awarded to a pati-on under any form of a players' club program (however denominated) o r  
as a result of patron-related activities, are not deductible. The value of any 
complimentaries given to patrons, in any form, are not deductible; 

(b) the amount paid to the State by the Tribe under the provisions of Section 
4(E)(6) of this ~ o m ~ a c t ;  and 

(c) the sum of two hundred seventy-five thousand dollars ($275,000) per year as 
an amount representing tribal regulatory costs, which amount shall increase by three 
percent (3%) each year beginning on the first day of January occurring after the Compact 
has been in effect for at least twelve months. 

2. The Tribe shall pay the State a percentage of its Net Win, determined in 
accordance with this chat: 

3. Payments due pmuant to these terms shall be paid quarterly, no later than 
twenty-five (25) days after the last day of each calendar quarter, and shall be based upon the Net 
Win during the preceding quarter. The Tribe shall ascertain the applicable revenue sharing 
percentage in Section 1 1(C)(2) above and shall base its quarterly payments on the following 
factors: (1) the prior year's tobl 'Wet Win" amount and the applicable revenue sharing 
percentage; and (2) its best good faith estimate of its annual 'Wet Win" for the July 1 -June 30 
period. In the event its total "Net Win" for any such period varies from such estimate, such that 
the amount due the State for the first three quarters as set forth in Section 1 1(C)(2), above, is 
different from the amount paid, the payment due for the fourth quarter shall include any 
additional amounts due for the first three quarters, or shall reflect a credit for any overpayment. 
Any payment or any portion thereof that is not made within ten (10) days o f  the due date shall 
accrue interest at the rate of ten percent (10%) per mum,  from the original due date until paid. 
The Tribe skalI accompany any payment to the State with a detailed breakdown of the particular 
obligation to which such payment applies, and the basis for the calculation of such payment on a 
form provided by the State Gaming Representative. 

Annual Net Win 2007 - 2015 2015 - 2030 2030 - 2037 

Under $1 5 million: 

$15 - $50 million: 

More than $50 million: 

3% of the first $5 
million, and 9.25% on 

the rest 

9.25% 

9.75% 

3% of the fmt $5 
million, and 9.50% on 

the rest 

9.50% 

10.010% 

3% ef the first $ 5  
million, and 10.25% o n  

the rest 

10.25% 

10.75% 



4. For purposes of caIculating Wet Win," the Tribe shall combine the total 
amount wagered on all Class III Gaming Machines at all of its gaming locations on its lndian 
Lands. 

D. Limitations. 

1. The Tribe" obligation to make the payments provided for in Paragraphs B and 
C of this Section shaII apply and continue only so long as this Compact remains in effect; and 
provided that that obligation shall terminate altogether in the event the State: 

a) passes, amends, or repeals any law, or takes any other action, that would 
directly or indirectly attempt to restrict, or has the effect of restricting, the scope or extent of 
Indian gaming; 

b) licenses, permits or otherwise allows any person or entity other than s i x  
licensed horse racetracks and veterans and fiatemal organizations as described in 1997 Laws, 
ch. 1 90, 5 5(FF) to operate Gaming Machines; 

c) permits any licensed horse racetrack to operate a larger number of 
Gaming Machines, or to operate any Gaming Machines for longer hours, than is set forth in 
subsection (D)(2)(e), below, or to operate any Gaming Machines outside of its licensed premises, 
or to operate any Table Game; 

d) licenses, permits or othenvise aIlows any non-Indian person or entity to 
engage in any other farm of Class I l l  gaming other than a state-sponsored lottery, parimutuel 
betting on horse racing and bicycle racing, operation of Gaming Machines, and limited 
fundraising by non-profit organizations, as set forth in subsection (D)(2), below. 

2. The parties agree that the State's allowance of the fortowing foms of Class III 
Gaming, subject to the limitations expressly set forth herein, shall not be considered an 
expansion o f  nuntribal Class ID gaming for purposes of this agreement, and shall have no effect 
on the Tribe's obligation to make the payments provided for in Paragraphs B and C of this 
Section: 

(a) the operation of a State lottery; 

(b) the operation of Gaming Machines by any fraternal or veterans 
organization as described in 1997 Laws ch. 190, 5 5(FF) but only for the benefit of such 
organization's members; 

(c) limited fundraising activities conducted by nonprofit tax exempt 
organizations; 



(d) the conduct by licensed horse racetracks and bicycIe tracks of 
parimutuel betting on races at such tracks, and on simuEcast races at other tracks elsewhere in the 
country; and 

(e) the operation by n licensed horse racetrack of Gaming Machines on 
days on which live or simulcast horse racing occurs, provided that such operation is limited to no 
more than eighteen (1 8) hours in any one day, and to no more than a total of one hundred twelve 
(1 12) hours in any calendar week, and provided further that no licensed horse racetrack shall 
have more than six hundred (600) licensed Gaming Machines, nor be authorized to operate more 

. than seven hundred and fifty (750) Gaming Machines. 

3. The Iimitations set forth in this Section shall not prohibit a horse 
racetrack from relocating, selling, transferring or assigning its operations in accordance with 
applicable procedures and authorizations set forth in New Mexico law. 

4. Prior to granting the approval of an application for a racing license for  a 
horse racetrack other than the five horse racetracks holding such licenses as of January 1,2007, 
or the approval of an application by a licensed horse racetrack to move its racing and gaming 
facilities to a new location after January 1,2007, the State Racing Commission shall adopt, put 
into effect, and shall have substantially complied with regulations requiring the Commission to 
solicit and consider the Tribe's views on the appIication. 

E. Third-Party Beneficiaries. The provisions of this Section are not intended to create any 
third-paw beneficiaries and are entered into solely for the benefit of the Tribe and the State. 

SECTION 12. Duration; Termination for Non-Payment. 

A. This Compact shall have a term commencing on the date on which it goes into fill 
force and effect as provided in Section 9, and ending at midnight on June 30,2037. 

B. Notwithstanding the provisions of Paragraph A of ths  Section, if the Tribe fails to 
comply with any of its payment obligations to the State under Sections 4(E)(5), 9@3 or 1 1 of this 
Compact, and persists in such failure for a period of thirty (30) days after receipt, by ceitified 
mail, of a Notice of Noncompliance sent by the State Gaming Representative, which Notice shall 
specify the mount  due and the provision of the Compact under which such payment is required, 
this Compact, and the conduct of Class m Gaming by the Tribe hereunder, shall terminate 
automatically as of the end sf  the thirty (30)-day period, unless within such thirty (30)-day period 
the Tribe shall have invoked arbitration on a matter of fact as provided in Section 7(A)(2) of this 
Compact, and simultaneously shall have placed into escrow, in an institution that is unaffiliated 
with either the Tribe or the State, a sum of money equal to the amount claimed due by the State, 
with instructions to the escrow agent specifying that such sum shall not be released except by 
direction o f  the arbitration panel or pursuant to a settIement agreement of the parties. The Tribe 



shall give written notice to the State of the deposit of the amount in dispute into escrow, and of . 

the escrow instructions. At the conclusion of the arbitration proceeding, or, in the event the 
parties reach a settlement, immediately after execution of the settlement agreement, the escrow 
agent shall disburse the sum deposited by the Tribe in accordance with the settlement agreement 
or arbitration award, as applicable. In the event the Tribe invokes arbitration, this Compact and 
the Tribe's right to conduct Class III gaming shaIl terminate automatically at the end of the 
thirtieth (30th) day after the entry of a final, nonappealable decision by the arbitrators or by a 
court having jurisdiction of the dispute, unless the full amount determined by the arbitrators or b y  
such court to be due the State, if any, has been paid by such date. The Tribe shall not: be entitled 
to avoid any pre-existing contractual obligations ,accming to third parties under this Compact 
solely by virtue of the termination of the Compact: 

SECTION 1 3. Notice to Parties. 

Unless otherwise indicated, all notices, payments, requests, reports, information or 
demand that any party bereto may desire or may be required to give to the other party hereto, 
shall be in writing and shall be personally delivered or sent by first-class mail sent ta the other 
party at the address provided in writing by the other party. Every notice, payment, request, report, 
information or demand so given shall be deemed effective upon receipt or, if mailed, upon 
receipt or the expiration of the third day folIowing the day of mailing, whichever occurs f ~ s t ,  
except that any notice of change of address shall be effective onIy upon receipt by the party to 
whom said notice is addressed. 

SECTION I 4. Entire Agreement. 

This Compact is the entire agreement between the parties and supersedes all prior 
agreements, whether written or oral, with respect to the subject matter hereof. Neither this 
Compact nor any provision herein may be changed, waived, discharged or terminated orally, but  
only by an instrument, in writing, signed by the Tribe and the State and approved by the 
Sec r e tq  of the Interior. This Compact shall not be amended without the express approval of the 
Tribe, the Governor of the State and the State Legislature, as provided in the Compact 
Negotiatioli Act: 

SECTION 15. Filing of Compact with Sbte Records Center 

Upon the effective date of this Compact, a copy shall be filed by the Governor with the 
New Mexico Records Center. Any subsequent amendment or modification of this Compact shall 
be filed with the New Mexico Records Center. 



SECTION 1 6. Counterparts. 

Ths  Compact may be executed by the parties in any number of separate counterparts 
with the same effect as if the signatures were upon the same instrument. AII such counterparts 
shaIl together constitute one and the same document. 

SECTION 17. Severability. 

Should any provision of this Compact be found to be invalid or unenforceable by any 
court, such determination shall have no effect upon the validity or enforceability of any other 
portion of this Compact, and all such other portions shall continue in M I  force and effect, except 
that this provision shall not apply to Sections 4,5, 6 , 9  and 1 1 hereof, or to any potions thereof, 
which the parties agree are nonseverabte. 

& Executed as Amended this a day of April, 2007. 

STATE OF NEW MEXICO 

By: 
Governor 

DEPARTMENT OF THT INTERIOR 

BY: Dated: 6 -' / - 3 7 
R ~ @ +  uty Assistant Secretary - 



APPENDIX to the 2007 Compact Amendments 

WHEREAS, the Pueblo of Picuris CLTribe"), a federally recognized Indian tribe, operates 

a Gaming Enterprise on its land Iocated within the exterior boundaries of the Tribe's reservation; 

WHEREAS, the Tribe conducts Gaming activities pursuant to a compact entered into 

behveen the Tribe and the State of New Mexico ("State") and approved by the Udited States 

Department of Interior (Tompact'"; 

WHEREAS, the Picuris Pueblo Tribal Gaming Commission is the Tribal Gaming Agency 

("TGA') identified to the State Gaming Representative ("SGR") as the agency responsible for 

actions of the Tribe set out in the Compact and is the single contact with the State and may be 

relied upon as such by the State; 

WKEIIEAS, the SGR is the person designated by the New Mexico Gaming Control 

Board ("NMGCB'" pursuant to t he  Gaming Control Act [60-2E-1 to 60-2E-60 NMSA 19781 

who shall be responsible for the actions of the State set out in the Compact; 

WHEREAS, the Tribes and the State have engaged in negotiations leading to 

amendments to the 200 1 Compact to be submitted for approvaI by the 2007 legislature. 

WHEREAS, the parties wish to submit for approval certain details concerning certain 

aspects of their agreement to be made an integralpart of the 2007 Compact, but to be designated 

as the Appendix to the Compact; 

NOW, THEREFORE, the State and the Tribe agree to the following terms and 

conditions: 

1. Section 2 (F) and Section 2(R) of the Compact provide definitions for gaming 

machines and table games. The definition of  a gaming machine is intended to encompass the 



traditiona1 slot machine. The definition of a table game is intended to encompass traditional 

games that use cards such as poker, Pai-gow and'blackjack, wheel games such as rodefie and the 

Big Wheel, and dice games such as craps. 

However, technology is constantly changing in the area of casino gaming and the once 

clear Iine between slot machines and table games is becoming less clear. It is the intention of the 

parties to accommodate and cIarify revenue sharing requirements of new games that blur the line 

between traditional games. Generally, games that are predominantly mechanical, 

eIectromechanica1 or eleckonic are subject to revenue sharing and games that rely significantly 

on n casino attendant (a live person) to play the game are not subject to that obligation. Casino 

attendant involvement ranges from minimal interaction such as initiating the game and takir~g 

bets and/or making payout to substantial interaction such as participating in the game as a player 

(e.g. blackjack) or being involved in nearly every aspect of the game (e.g. craps). The greater the 

involvement of the casino attendant, the more likely the game is a table game. For example, a 

casino attendant may have some minimal involvement in an eIectromechanica1 slot machine 

game, such as making a pay-out, but that is not st significant enough involvement to exdude it 

from revenue sharing obligations. Similarly, although roulette has a mechanical aspect, it is not 

significant enough to make ,it subject to revenue sharing obligations. 

Recognizing the dynamic nature of gaming technology, the parties shall attempt to agree 

on whether new mechanica1, electromechanical or electronic games that utilize traditional 

components of table games, e.g. cards, wheels or dice, are subject to revenue sharing on a case by 

case basis. In the event the parties are: unable to agree, the mattes shall be submitted to arbitration 

pursuant to section 7. 



2. Section 4 (B)(13) of the Compact provides that the Tribe shall make available'to the 

SGR, unaltered data fiorn dl gaming madhines. The information shall bc downIoadable from 

the Tribe's "slot account system." The parties agree that access to such data shall be made 

available as follows: 

A. The SGR or designee shall have access to the gaming machine accounting data from 

the production side of the Tribe's "slot accounting system." The gaming machine accounting 

data consists of the raw, unaltered, data used by the Tribe to calculate T e t  Win." This 

information shall not be in an aItexed, processed or manipulated format. This information shall b e  

accessible by the SGR, as the SGR shall from time to time determine is required, on a per 

machine and/or aggregate basis based on a full game day cycle. Tfie purpose of this information 

is to allow the SGR to verify the Tribe's "Net Win" calculation. A system for electronic access to 

the: Tribe's gaming machine accounting data shall be constructed and installed at the State's cost. 

B. Tbe security codes for log-in by the SGR or designee shall be defined collectively 

by the TGA , the manufacturer of the "slot accounting system", and the SGR. 

C. Access to the gaming machine accounting data shalI be limited to the SGR or 

designee solely for purposes authorized in the Compact. 

. D, Any part of the gaming machine accounting data obtained herein is designated as 

confidential under the Compact and shall not be made available for public inspection by the 

SGR. 

E. The infomation 'referred to herein shall be transferred over secure 

telecommunications lines. 



F. The TGA shall ensure that the systems and connectibns necessary to provide 

access to the gaming machine accounting data are in place and operating as requiikd under the - 

Compact. 

G. The TGA shall ensure that the SGR or designee is notified promptly either by 

eIectlronic mail or teIephone of any technical problems related to the generation, transfer or 

access of the gaming machine accounting data. 

H. The TGA shall ensure that the SGR has access to the gaming machine accounting 

data on a periodic basis as determined from time to time by the SGR, but in no event shall access 

be more often than once in a 24 hour period and the SGR shall strive to access such information 

in a seasonable manner and only to the extent necessary to meet his obligations under the 

Compact. 

I. The TGA shall at all times designate a person and an alternate as the daiIy contact 

person of the SGR or designee. 

3. Section 4 (E)(2) provides that the TGA will certify annually to the SGR that tbe TGA 

has met its obligations under this compact. 

A. The TGA shall annually certify to the SGR that the %be is in compliance with 

the provisions of the Compact by completing and submitting a Compliance Report. 

B. The Compliance Report is a checkIist of the applicable sections of the Compact 

outlined in form A provided at the end of this Appendix. The Compliance Report shall serve as 

an m u a I  attestation to certify that the Tribe, TGA and Tribal Gaming Enterprise have met the 

obligations under the Compact. 



C. The TGA shall complete md submit to the SGR its Compliance Report within 

thirty days of the end of the Tribe's fiscaI year. 

D. The TGA shall rely upon its records in preparing the Compliance Report. As 

evidence that the elements or requirements of the Compact have been met, the TGA shall 

conduct a comprehei~sive review of their gaming operations, which may include sample testmg. 

The TGA shaIl determine the sample size to be used and will provide the methodology of the 

chosen sample size to the SGR. The TGA shall maintain all records relied upon in preparing the 

Compliance Report. The records shall be made available for review by the SGR or agent as 

requested. 

E. The TGA shall attach a written explanation of the course of action taken to 

remedy or explain any portions of the audit checklist that are listed as non-compliant or partially 

compliant. 

F. The S GR reserves the right to review the audit or compliance review and request 

additional documentation if necessary. 

G. The SGR reserves the right of inspection pursuant to section 4(E)(3) of the 2007 

Compact. 

4. Section 4 (E)(3) of the Compact provides authorization for the SGR to inspect a 

Gaming Facility, Class III Gaming activity, individual gaming machines and all records relating 

to Class ID Gaming of the Tribe. The parties agree that the protocol for inspection of gaming 

nlachiiles shall include the following: 



A. The SGR shall have access to inspect individual gaming machines upon the terms 

and conditions set forth in Section 4 (E) (3) of the 2007 Compact. 

B. The SGR recognizes that the Tribal gaming enterprise is a business zlnd will take 

reasonable steps to not interfere with the normal conduct of p i n g  business. 

C. The SGR recognizes that the TGA has primary responsibility to administer and 

enforce the regulatory requirements of the compact and does so through internal controls, direct 

control of the gaming media and the security and access of the gaming media in a gaming 

machine. 

D. The TGA shall be present at any inspection, upon having been given notice as set 

out in section 4 (El (3) (d), and testing of the gaming media shall be conducted by the TGA 

representative and verified by the SGR. 

E. The SGR's inspection of individual gaming machines shdl be limited to purposes 

authorized by the Compact. 



2007 AMENDMENTS TO 2001 TRIBAL-STATE CLASS HI 
GAMING COMPACT 

The State of New Mexico and the Pueblo of Picuris hereby agree that the Tribal-State 
Class ILT Gaming Compact entered into by and between the parties on or about April 24,2007, 
and approved by the Secretary of the Interior effective as of should be 
amended, as follows: 

I .  Section 2(B) is amended by inserting before the fmal period thereof, the 
following: ", and including the-Appendix attached hereto". 

2. Section 2(E) is amended by deletmg the existing text thereof, and inserting the 
following in its place: 

E. "Gaming Facilitf' means all buildings or structures in which Class 
Gaming is conducted on the Tribe's' Indian Lands, subject to the limitations set 
forth in Section 3 of th i s  Compact. 

3. Section 2(F) is amended by deleting the existing text thereof and inserting the 
following in its place: 

F. "Gaming Machine" means a mechanical, electromechanicd or 
electronic contrivance or machine that, upon insertion of a: coin, token or similar 
object, or upon payment of any consideration in any manner, is available to play 
or operate a game of chance in which the outcome depends to a material degree on 
an element of chance, nofwithstanding that some skill may be a factor, whether 
the payoff is made automatically from the Gaming Machine or in any other 
manner; but Gaming Machine does not include a Table Game or any device 
utiIized in Table Games. Additional clarification of this definition is set forth in 
the attached Appendix. 

4. Section 2(J) is amended by inserting before the fmal period thereof the following: 
"or the Gaming Enterprise'*. 

5 .  Section 2 is further amended by adding a new paragraph @I, reading as follows: 

R. "Table Game" means a Class III game of chance, in which the outcome 
depends to a material degree on an eIement of chance, notwithstanding that some 
skill may be a factor, that is played using a wheel, cards or dice, and that requires 
an attendant to initiate the game or to collect wagers or pay prizes. AdditionaI 
clarification of this definition is set forth in the attached Appendix. 

6.  Section 3 is amended by dividing the existing text into subsections, such that the 
first sentelice is subsection 3(A), the next sentence is subsection 3(8), and a new subsection 3(C) 
is inserted, reading as follows: 



C. In no event shall the Tribe's Gaming Facility consist of more than 
two separate physical buildings or structures on its Indian Lands; but provided that 
in addition to the fwo separate physical buildings or structures otherwise 
permitted by this Section 3(C), the Pueblo of Laguna is authorized to conduct 
gaming operations at the Route 66 Casino Express, subject to the limitations that: 
(1) the Route 66 Casino Express shaIl not be moved fsom its location as of 
December 1,2006,' except as may be made necessary by improvements 'to the 
highway interchange with 1-40; (2) the gaming operations at the Route 66 Casino 
~ % s s  shall not be expanded beyond the level of gaming operations in existence 
on.December 1,2006; and (3) the Pueblo of E a p a  shall have an authorized 
representative sign a sworn affidavit that shall provide a detaiIed description of 
the gaming operations as of that date, including the hours and days of operation, 
the specific number of Gaming Machines, and any other gaming activities, and 
shall submit said adavit to the State Gaming Representative. 

7. Section 4(B)(6) is amended by inserting prior to the final semicolon the f01lowing: 

, and which programs shall afford the employees due process of law and shall 
include an effective means for an employee to appeal an adverse determination by 
the insurer to an impartial forum, such as (but not limited to) the Tribe's tnbal 
court, which appeal shall be decided in a timely manner and in an administrative 
or judicid proceeding and as to which no defense of tribal sovereign immunity 
would be available; and provided that to fulfill this requirement the Tribe may 
eIect to participate in the State's program upon execution of an appropriate 
agreement with the State 

8. Section 4(B)(8) is amended by inserting the word "the" before the word 
"Gaming", the first time it appears, and by changing the word "Facilities"' to 'Tacility's". 

9. Section 4(8) is amended by deleting the clause numbered ( 1 13, in its entirety, and 
renumbering all subsequent clauses accordingly. 

10. What would thus become Section 4(B)(12) is amended by inserting prior to the 
finai semicolon, the following: 

, and requiring the Gaming Enterprise to prominently post in visible locations 
within the Gaming Facility notices stating that the Gaming Enterprise is in 
compIiance with this requirement, and providing a comprehensible explanation of 
the meaning of this requirement 

1 I .  What would become Section 4(B)(13) is amended by inserting before the word 
"activity" on the third line thereof the word "unaltered"'; by deleting the phrase "by no later than 
90 days after this Compact takes effect,'" by ddeIeting the phrase "once it is fed into" and inserting 



in its place the phrase "electronically captured by"; and by inserting after the phrase "may be 
accessed"' the phrase "and downloaded". 

12. What would become Section 4(B)(16) is amended by inserting at the end thereof 
the following: 

and provided that any information exlsting as a result of this Section, not - 
including information that may identify or contain information referring to any 
gaming patron, shall not be subject to the confidentiality provisions of Section 
4(E)(43 of this Compact and shall be made available for inspection and 
publication without restriction or limitation; 

13. What would become Section 4(B)(19) is amended by inserting prior to the final 
semicolon the following: ", except that this provision shall not apply to rewards received by 
patrons in exchange for points or cre&ts accrued under any form of a players' club program". 

14. The  first paragraph of Section 4(C) is amended by inserting in the third sentence 
thereof, after the phrase, "Gaming Enterprise" the following: ", including written verification o f  
the accuracy of the quarterly Net Win calculation,"; by inserfing in the fourth sentence thereof, 
afier the phase, '"and shall", the following: "specify the total amount wagered in CIass ID 
Gaming on all Gaming Machines at the Tribe's Gaming Facility for purposes of calculating "Net 
Win" under Section I1 of this Compact using the format specified therein. The fmanciaI 
statement and audit report shall"; by inserting in what would become the fifth sentence thereof, 
after the phrase, "Tribal Gaming Agency", the following: ", the State Gaming Representative, 
and the State Treasurer,"; by deleting everything in what would become the sixth sentence 
thereof, fiorn the beginning ("Copies of ...) through the words "receipt of the documents, but", 
and capitaIizing the first letter of the next word, "such"; and by changing "Section 4(E)(3)" to 
"Section (43(E)(4)". 

1 5. Section 4(C) is further amended by deleting clause (3) therefrom in its entirety, 
and by renumbering the succeeding clauses. 

16. Section 4(E)(2) is amended by deleting the phrase "Tribal Gaming Agency", the 
second time it appears, and inserting the word "Tribe" in iL5 place; and by deleting the period 
following the first sentence, and the words "Additionally, the" and inserting in place thereof, the 
following: '"in accordance with the instructions and form set forth in the attached Appendix." 
This subsection is further amended by creating a new subsection 4(E)(3) that begins with the 
insertion of the word "The" before "State Gaming Representative" and in which the phrase ", 
including all Gaming Machines" is insejrted in that sentence following the phase "Class El 
gaming activity". The succeeding subsections of Section 4(E) are renumbered accordingly. 

17. What wouid become Section 4(E)(3) is amended by deleting the word "and" at the 
end of clause (c); at the end of clause (d) by changing the period to a semicolon and adding the 



word "and"; and by adding thereafter n new clause (el, reading as follows: "(e) in accordance 
with the additional requirements set forth in the attached Appendix." 

1 8 .  What would become Section 4(E)(4)(a) is amended by inserhng immediately 
before the phrase ''under the provisions of this Compact", the following: "or any information, 
documents or communications provided to the Tribe, the Tribal Gaming Agency, or the Gaming 
Enterprise by any State entity, or prepared from information obtained from any SMe entity,". 

19. What would become Section 4(E)(4)(c)(i) is amended by inserting after the phrase 
"Section I 1  of this Compact;", the following: "information that exists as a result of the 
requirements in Section 4(B)(16);". 

20. What would become Section 4(E)(6) is amended by deleting the existing text 
thereof in its entirety, and inserting the following in its place: 

6.  The Tribe shalI reimburse the State for the costs the State incurs in 
carrylng out any functions authorized by the terms of thrs Compact. The Tribe 
and the State agree that to require the State to keep track of and account to the 
Tribe for all such costs would be unreasonably burdensome, and that a fair 
estimate of the State's costs of such activity as of January 1,2007, is One 
Hundred Sixteen Thousand Dollars ($1 E 6,0003 per year, and that those costs will 
increase over time. The Tribe therefore agrees to pay the State the sum of One 
Hundred Sixteen nousand Dollars ($1 16,000) per year as reimbursement of the 
State's costs of regulation, which amount shall increase by five percent (5%) as of 
January 1 of 20 22, and as of January I of every fifth year thereafles as long as this 
Compact remains in effect, such sum to be paid in quarterly payments of one- 
fourth of the annual mount due each, in advance. The Tribe and the State further 
agree that such amount fairly reflects the State's costs of regulation. 

2 1 .  A new Section 4CG) is added, reading as follows: 

G. At least annualIy, appropriate representatives of the Tribe shall meet with 
one or more representatives of the Office of the Governor appointed by the Governor, one 
or more members of the House of Representatives appointed by the Speaker bf the New 
Mexico House of Representatives, and one or more members of the Senate appointed by 
the President Pro Tempore of the New Mexico Senate, to discuss matters of mutual 
interest arising under the terms of this Compact and concerning Indian gaming in New 
Mexico. Such meeting shall be coordinated so as to involve the representatives of as 
many New 'Mexico gaming tribes as possible, and shall be conducted in the context of-the 
government-to-government relationship between the State and the Tribe. 

22. Section 5[D) is amended by deleting the Iast word thereof, "Commision", and 
inserting in lieu thereof the word "Commission". 



23. Section 7(A)(3) is amended by inserting after the second sentence thereof a new 
sentence reading as follows: "The party that sewed the written notice of noncompliance shall 
select its arbitrator within tbn-ty (30) days after the party has invoked arbitration and the 
responding party shall select ih arbitrator within thirty (30) days of the selection of the first 
arbitrator.'" by ddeIeting k r n  the succeeding sentence the phrase "in this manner"; and by 
changing the word "ten (10)" to "tlur2y (30)". 

24. Sections S(B) and (Dl are amended by changing the phase "fifty million dollars 
($50,000,000)" to "ten million dollars ($T0,000,000)" in every place where it appears. 

25. Section 8(H) is amended by deleting the phrase "Gaming Facilities or additions 
thereto constructed by the Tribe bereafter shall be constructed and all Facilities shall be 
maintained so as to" and inserting in lieu thereof the phrase 'kconstruction and maintenance of the  
Gaming Facility shall"; and by changing the word '"will" in the succeeding sentence to "shall". 

26. Section lO(B) is amended by changing the word "Tribal" to "Tribe's''. 

27. Section 10(C) is amended by deleting the phrase "Gaming Facility is located" and 
inserting in lieu thereof the phrase "alleged crime occurred". 

28. Section lo@) is amended by deleting the phrase, "the district in which the 
Gaming Facility is situated", and inserting in lieu thereof the phrase, "a district in which the 
Tribe conducts CIass Gaming". 

29. Section 1 l(C)(l)(a) is amended by deleting the existing text thereof in its entirety, 
and inserting the following in lieu thereof: 

(a) The amount paid out in prizes to winning patrons, including the cost 
to the Tribe of noncash prizes, won on Gaming Machines. The phrase "on on 
Gaming Machines" means the patron has made a monetary wager, and as a result 
of that wager, has won a prize of any value. Any rewards, awards or prizes, in any 
form, received by or awarded to a patron under any form of a players' club 
program (however denominated) or as a result of patron-related activities, are not 
deductible. The value of any cornplimentaries gven to p'atrons, in any form, are 
not deductible; 

30. Section 1 l(Cj(l)(b) is amended by changing "'Section 4(E)(5)" to "Section 
4(E)(6)". 

3 1. Section II(C) is amended by deleting the texts of subsections ( 2 )  and (3) in their 
entirety, and inserting in lieu thereof the following subsection (21, (3) and (4): 



2. The Tribe shall pay the State a percentage of its Net Win, 
determined in accordance with ths  chart: 

3. Payments due pursuant to these terns shall be paid quarterly, no 
later than twenty-five (25) days after the last day of each calendar quarter, and 
shall be based upon the Net Win during the preceding quarter. The Tribe shall 
ascertain the applicable revenue sharing percentage in Section 1 1 (C)(2$ above and 
shall base its quarterly payments on the following factors: (I$ the prior year's total 
'Wet Win" amount and the applicable revenue sharing percentage; and (2) its best 
good faith estimate of its annual 'Wet Wia" for tbe July 1 - June 30 period. In the 
event its total 'Wet Win" for any such period v&es from such estimate, such that 
the amount due the State for the k s t  three quarters as set forth in Section 
1 1 (C)(2), above, is different h r n  the amount paid, the payment due for the fourth 
quarter shdl  include any additional amounts due for the first three quarters, or 
shall reflect a credit for any overpayment. Any payment or any portion thereof 
that is not made within ten (103 days of the due date shall accrue interest at the 
rate of ten percent (1 0%) per mum,  from the original due date until paid. The 
Tribe shall accompany any payment to the State with a detailed breakdown of the 
particular obligation to which such payment applies, and the basis for the 
calculation of such payment on a form provided by the State Gaming 
Representative. 

4. For purposes of calcuIating 'Net Win," the Tribe shall combine the 
total aniount wagered en all Class Ill Gaming Machincs at all of its gaming 
locations on its Indian Lands. 

2030 - 2037 

3% of h e  first $5 
rnillion,'and 10.25% on 

the rest 

10.25% 

10.75% 

Annual Net Win 
(July 1 - June 30) 

Under $15 million: 

$1 5 - $50 million: 

More than $50 million: 

32. Section 1 l(D)(l)(b) is amended by inserting the word "six" before the phrase 
"licensed horse racetracks". 

33. Sectioiz 1 l(D)(l] is amended by inserting a new paragraph (c) reading as follows: 

2007 - 20 15 

3% of the fmt $5 
million, and 9.25% on 

the rest 

9.25% 

9.75% 

(c) permits any Iicensed horse racetrack to operate a Iarger number of 
Gaming Machines, or to operate any Gaming Machines for longer hours, than is 

2015 - 2030 

3% of the f is t  $5 
mi~lion, and 9.50% on 

the rest 

9.50% 

10.00% - 



set forth in mbsectibn (D>(2)(e>, below, or to operate any Gaming Machines 
outside of its Iicensed premises, or to operate any Table Game; 

and by r e n d e r i n g  former paragraph (c) as (d), and adding to that paragraph (dl, before the final 
period, the phase ", as set forth in subsection @)(2), below''. 

34. Section 1 1 (D)(2)(e)'is amended by inserting prior to the final period thereof the 
following text: 

, provided that such operation is limited to no more than eighteen (1 8) hours in 
any one day, and to no more than a total of one hundred and twelve (1 12) hours in 
any calendar week, and provided further that no licensed horse racetrack shall 
have more than six hundred (600) licensed Gaming Machines, nor be authorized 
to operate more than seven hundred and fifty (750) Gaming Machines. 

3 5 .  Section 1 1 (Dl is further amended by inserting therein new paragraph (33 and (41, 
reading as follows: 

3. The limitations set forth in this Section shall not prohibit a horse 
racetrack from relocating, selling, transferring or assigning its operations in 
accordance with applicable procedures and authorizations set forth in New 
Mexico law. 

4 Prior to granting the approval of stn application for a racing license 
for a horse racetrack other than the five horse racetracks holding such licenses as 
of January 1,2007, or the approval of an application by a licensed horse racetrack 
to move its racing and gaming facilities to a new location after January 1,2007, 
the State Racing Commission shall adopt, put into effect, and shall have 
substantially complied with regulations requiring the Commission to solicit and 
consider the Tribe's views on the application. 

3 6. Section 12(A] is amended by changing "20 15'90 "2037". 

37. section 12(B) is amended by inserting before the period at the end of the firs1 
sentence thereof, after the phrase "the amount claimed due by the State", the following text: 

, with instructions to the escrow agent specifylag that such sum shall not be 
released except by direction of the arbitration panel or pursuant to a settlement 
agreement of the parties. The Tribe shall give written notice to the State of the 
deposit of the amount in dispute into escrow, and of the escrow instructions. At 
the conclusion of the arbitration proceeding, or, in the event the parties reach a 
settIement, immediately after execution of the settlement agreement, the escrow 



.agent shall disburse the sum deposited by the Tribe in accordance with the . 
settlement aBeernent or arbitration award, as applicable 

and in the succeeding sentence, by deleting the phase "Tribe has paid the", and inserting after 
the phase, "due the State, if any", the phrase, ", has been paid by such date". 

These Amendments are agreedtothis aqn-dayofApril, 2007. 

By: pmB?!rw Craig Quanchello, Governor 

STATE OF NEW MEXICO 

Governor 

DEPARTMF:NT OF THE INTERIOR 

. 
BY: Dated: 2 

iinci# ~D\e~uty Assistant Secretary - 
@@ hdiM Affairs 



APPENDIX to the 2007 Compact Amendments 

WHEREAS, the Pueblo of Picruis (Tribe"), a federally recognized lndian inbe, operates 

a Gaming Enterprise on its land located within the exterior boundaries of the Tribe's reservation; 

WHEREAS, the Tribe conducts Gaming activities pursuant to a compact entered into 

between the Tribe and the State of New Mexico ("State") and approved by the United States 

Depar$nent of Interior ("Compact"); 

WHEREAS, the Picuris Pueblo Tribal Gaming Commission is the Tribal Gaming Agency 

("TGA'" identified to the State Gaming Representative ("SGR") as the agency responsible for 

actions of the Tribe set out in the Compact and is the single contact with the State and may be 

reIied upon as such by the State; 

WHEREAS, the SGR is the person designated by the New Mexico Gaming Control 

Board I"PJMGCl3'" pursuant to the Gaming Control Act 160-2E-1 to 60-2B-60 NMSA 19781 

who shall be responsible for the actions of the State set out in the Compact; 

WHEREAS, the Tribes and the State have engaged in negotiations leading to 

amendments to the 200 1 Compact to be submitted for approval by the 2007 legislabre. 

WHERErZS, the parties wish to submit for approval certain details concerning certain 

aspects of their agreement to be made an integral part of the 2007 Compact, but to be designared 

as the Appendix to the Compact; 

NOW, THEREFORE, the State and the Tribe agree to the following terms and 

conditions: 

I. Section 2 (F) and Section 2(R) of the Compact provide definitions for gaming 

machines and table games. The definition of a gaming machine is intended to encompass the 



traditional slot machine. The definition of a table game is intended to encompass traditional 

games that use cards such as poker, Pai-gaw and blackjack, wheel games such as ronlate i d  the 

Big Wheel, and dice games such as craps. 

However, technology is constantly changing in the area of casino gaming and ;the once 

clear Iine between slot machines and tabIe games is becoming less clear. It is the intention of the  

parties to accommodate and clarify revenue shaping requirements of new games that: blur the line 

between traditional games. Generally, games that are predominantly mechanical, 

electromechanical or electronic are subject to revenue sharing and games that rely significantIy 

on a casino attendant (a live person) to play the game are not subject to that obligation. Casino 

attendant involvement ranges from minimal interaction such as initiating the game and taking 

bets andor making payout to substantial interaction such as participating in the game as a player 

(e.g. blackjack) or being invoIved in nearly every aspect of the game (e.g. craps). The greater the 

invoivement of the casino anendant, the mere likely the game is a table game. For example, a 

casino attendant may have some minimal involvement in an electromechmical slot machine 

game, such as making a pay-out, but that is not a significant enough involvement to exclude it 

from revenue sharing obligations. Similarly, although rouleEe has a mechanical aspect, it is not 

significant enough to make it  subje.ct to revenue sharing obligations. 

Recognizing the dynamic nature of gaming technology, the parties shall attempt to agree 

on whether new mechanical, electromechanical or electronic games that utilize traditional 

components of table games, e.g cards, wheels or dice, are subject to revenue sharing on a case by 

case basis. In the event t he  parties are unable to agree, the matter shall be submitted to arbitration 

pursuant to section 7.  



2. Section 4 @)(I31 of the Compact provides that the Tribe shall make available to the - 

SGR, unaltered data from all gaming machines. The Infomatlon shall be downloadable from 

the Tribe" s 4 ~ l ~ t  account system." The parties agree that access to such data shall be made 

avaiIab1e as follows: 

A. The SGR or designee shall have access to the gaming machine accounting data from 

the production side of the Tribe's "slot accounting system." The gaming machine accounting 

data consists of the raw, unaltered, data used by the Tribe to calculate 'Wet Win." This 

information shall not be in an altered, processed or manipulated format. This information shall be 

accessible by the SGR, as the SGR shall from time to time determine is required, on a per 

machine andlor aggregate basis based on a full game day cycle. The purpose of this information 

is to allow the SGR to verify the Tribe's "Net Win" calculation. A system for electronic access t o  

the Tribe" gaming machine accounting data shall be constructed and installed at the State" cost. 

3. The security codes for log-in by the SGR or designee shall be defmed collectively 

by the TCA , the manufacturer of the "slot accounting system'" and the SGR. 

C. Access to the gaming machine accounting data shall be limited to the SGR or 

designee solely for purposes authorized in the Compact. 

D. . Any part of the gaming machine accounting data obtained herein is designated as 

confidential under the Compact and shall. not be made available for public inspection by the 

SGR. 

E. The infirmation referred to herein shall be transferred over secure 

telecommunications lines. 



F. The TGA shall ensure that the systems and connections nedessary to provide 

access to the gaming machine accounting data a& in place and operating as required under the 

Compact. 

I G .  TheTGAshdlensurethattheSGRordesigneeisnotifiedpromptlyeitherby 
! 
1 electronic mail or telephone of any technical problems related to the generation, transfer or 

I access of the gaming machine accounting data. 
I 
I 
1 H. The TGA shaEl ensure that the SGR has access to the gaming machine accounting 

/ 
I data on a periodic basis as determined from time to time by the SGR but in no event shall access 

be more often than once in a 24 hour period and the SGR shall strive to access such infomation 

in a reasonable manner and only to the extent necessary to meet his obligations under the 

Compact. 

I. The TGA shall at all times designate a person and an aIternate as the daily contact 

person of the SGR or designee. 

3. Section 4 (ES(2) provides that the TGA will certify annually to the SGR that the TGA 

has met its obIigations under this compact. 

A. The TGA shall annua1ly certify to the SGR that the Tribe is in compIiance with 

the provisions of the Compact by completing and submitting a Compliance Report. 

B. The Compliance Report is a checklist of the applicable sections of the Compact 

outlined in form A provided at the end of this Appendix. The Compliance Report shall serve as 

an annual attestation to certifi that the Tribe, TGA and Tribal Gaming Enterprise have met the 

obligations under the Compact. 



C. The TGA shall complete and submit to the SGR its Compliance Report within 

i thirty days of the end of the Tribe's fiscal year. 
! 
! 
i D. The TGA shall rely upon its records in preparing the Compliance Report. As 

i 
t evidence that the elements or requirements of the Compact have been met, the TGA shall 
I 

conduct a comprehensive review of their gaming operations, which may include sample testing, 

The TGA shall determine the sample size to be used and will provide the methodology of the 

chosen sample size to the SGR The TGA shall maintain dl records relied upon in preparing the 

Compliance Report. The records shall be made available for review by the SGR or agent as 

requested. 

E. The TGA shall attach a written explanation of the c o m e  of action taken to 

remedy or explain any portions of the audit checklist that are listed as non-compliant or partially 

compliant. 

F. The SGR reserves the right to review the audit or compliance review and request 

additional documentation if necessary. 

G. The SGR reserves the right of inspection pursuant to section 4(E)(3) of the 2007 

Compact. 

4. Section 4 (E)(3) of the Compact provides authorization for the SGR to inspect a 

Gaming Facility, Class Gaming activity, individual gaming machines and a11 records da t i ng  

to Class EI Gaming of the Tribe. The parties agree that the protocol for inspection of gaming 

machines shall include the following: 



A. fiecSGR shalI gave b e s s  to in@ect ifidit'idbdl g a n g  machines upon the terms 

attd cunaitions set for& in Section 4 (B) (3)  o"EtheJ2007 Compact. 

. The SGR recogt3ikkes that the Tribal gmhg  enterpfise is a business and will take 
i 

reasoria6id steTs ts' not idtcfle& W'th tEe nurfhal ccvrii3bct of gildfig bushess. 

. b fie recb-@iiis that the TGA Bas- prkfiq r~pmsibility to a h h h t e r  md 

enforce the regulatory requirements of the compact and does so through internal controls, direct 

control of the gaming media and the security and access of the gaming media in a gaming 

rnachne. 

D. The TGA shall be present at any inspection, upen having been given notice as set 

out in section 4 (E) (3) (d), and testing of the gaming media shall be conducted by the TGA 

representative and verified by the SGR. 

E. The SGR's inspection of individual gaming machines shall be limited to purposes 

authorized by the Compact. 
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